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DIPPING OUR TOES: INTRODUCTION 

Louisiana has long been recognized as a water-rich state.  As 
a function of this apparent overabundance of water, most of the 
state’s historical approach to water management has treated the 
resource as more of a nuisance than a gift.1  Such a wary 
approach certainly serves a purpose: it protects (or at least 
�
 1.  LA. GROUND WATER RES. COMM’N, MANAGING LOUISIANA’S GROUNDWATER 
RESOURCES WITH SUPPLEMENTAL INFORMATION ON SURFACE WATER RESOURCES: AN
INTERIM REPORT TO THE LOUISIANA LEGISLATURE 1 (2012), http://dnr. 
louisiana.gov/assets/docs/conservation/groundwater/12.Final.GW.Report.pdf.  
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attempts to protect) Louisiana’s citizens, property, and industries 
from the often-devastating aftermath of water that has slipped its 
banks.  Hurricanes, floods, and waterways literally shape 
Louisiana’s communities, and their promise of inevitable disaster 
has demanded a response.  Louisiana is home to untold miles of 
drainage canals, levees, spillways, ditches, and dikes that all 
attest to the need to manage the destructive potential of water.  
In moments of crisis, the state’s response is a matter of life and 
death, and the continued well-being of Louisiana’s residents and 
communities has required a coordinated, effective response.  
However, as Louisiana’s scientists, legal scholars, and lawmakers 
have realized in the last few decades, it is a mistake to focus on 
water management only in circumstances when there is too much 
of it.2

Louisiana also needs to address the growing possibility that 
it will someday (sooner than may be commonly expected) have too 
little water to meet its needs.  It may seem counterintuitive that 
Louisiana, the “Sportsman’s Paradise” of interwoven wetlands, 
streams, lakes, and aquifers and the delta of one of the largest 
river systems in the world, would run short of water.  However, 
recent data suggests that it could.3  There are a myriad of reasons 
for this, but some major contributing factors can be traced 
directly to Louisiana’s lack of effective water management and 
inventory practices.4  In particular, Louisiana’s groundwater 
resources have seen decades of overuse, directly resulting in 
saltwater intrusion that could have long-term effects greater than 
any storm or flood.5

Worse, dwindling groundwaters face growing demand, 
partially due to policy decisions allowing the use of surface waters 

�
 2.  See, e.g., id. at 1-2; LA. STATE L. INST. WATER CODE COMM., 2021 ANNUAL
REPORT TO THE LEGISLATURE IN RESPONSE TO SR NO. 171 OF THE 2014 REGULAR 
SESSION 1-2 (2021). 
 3.  See LA. GROUND WATER RES. COMM’N, supra note 1, at 2 (discussing how 
inadequate monitoring and increased use caused aquifers in southern Caddo Parish 
to fall below sustainable levels). 
 4.  Id. at 1 (explaining the disparity between Louisiana’s treatment of surface 
waters, which require compensation for use, and groundwater, which is in limited 
supply yet exploited free of charge). 
 5.  See DARYL G. PURPERA, LOUISIANA’S MANAGEMENT OF WATER RESOURCES 7-
8 (2020), reprinted in LA. STATE L. INST. WATER CODE COMM., 2021 ANNUAL REPORT
TO THE LEGISLATURE IN RESPONSE TO SR NO. 171 OF THE 2014 REGULAR SESSION 
(2021).
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through Cooperative Endeavor Agreements.6  This issue flows 
from Louisiana’s bifurcated approach to water law: the state 
handles groundwater and surface waters as completely separate 
concerns.7  This approach ignores everything that science tells us 
about water.  Water moves and transforms in response to natural 
forces.8  Water on the surface can absorb into the ground, seeping 
through pores and cracks in the earth until it becomes trapped in 
underground deposits.9  Over time, pressure can build on those 
deposits and push water back toward the surface, where it 
emerges from natural springs.10  These springs feed into rivers, 
lakes, streams, and other bodies of surface water.11  Thus, any 
classification of water based on its location on or below the 
surface is based on a superficial and temporary characteristic.  
Unfortunately, this distinction is the cornerstone of Louisiana’s 
water law.12  Because such an approach ignores the fundamental 
nature of water, it is no longer tenable in the face of modern 
challenges. 

Louisiana faces an impending water crisis, albeit of a nature 
altogether different from those it has faced in the past.13  In 
moments of crisis, the state’s response may very well be a matter 
of life and death, and the continued well-being of Louisiana’s 
residents and communities demands a coordinated, effective 
response.  This Comment will address the inherent flaw in 
Louisiana’s dual approach to water underground and on the 
surface.  Part I will explore the growing demands on Louisiana’s 
water resources in the context of the impending global water 
�
 6.  Id. at 13-14. For a discussion of Cooperative Endeavor Agreements, see infra 
Part III.A. 
 7.  Compare LA. CIV. CODE ANN. arts. 657-58 (establishing a system of riparian 
rights for surface waters), with LA. STAT. ANN. § 31:4, 6 (setting forth the rule of 
capture applicable to groundwaters). 
 8.  See A Comprehensive Study of the Natural Water Cycle, U.S. GEOLOGICAL 
SURV., https://www.usgs.gov/special-topics/water-science-school/science/ 
comprehensive-study-natural-water-cycle?qtscience_center_objects=0#overview (last 
visited Apr. 2, 2022). 
 9.  Id.
 10.  Id.
 11.  Id.
 12.  See Mark S. Davis & Michael Pappas, Escaping the Sporhase Maze: Protecting 
State Waters within the Commerce Clause, 73 LA. L. REV. 175, 185-86 (2012) 
(explaining that in Louisiana and several other states, “for the most part the laws 
governing groundwater continue to treat it as a resource legally distinct from surface 
water”).
 13. See LA. GROUND WATER RES. COMM’N, supra note 1, at 2-3. 
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crisis.  Part II will provide a brief survey of Louisiana’s existing 
water laws and the local problems that they create.  Part III will 
propose a solution seemingly as difficult to implement as it is 
easy to suggest: Louisiana should adopt a unified approach to 
water law, ideally expressed in a newly created Water Code.  
Through these Parts, this Comment will attempt to demonstrate 
that, in the face of growing demands on Louisiana’s water, the 
current approach is simply inadequate and must be replaced with 
a robust, unified approach to water management. 

I. THE RISING TIDE OF DEMAND: A GLOBAL WATER 
CRISIS

The issue of growing demand for freshwater resources is not 
unique to Louisiana.  Rather, it exists (as it must) within the 
wider context of a growing global demand for water, even as 
freshwater resources become scarcer.  Experts predict a global 
freshwater shortage within the next decade, and some predict 
that the crisis will occur even sooner.14  3.2 billion people already 
live in places with “high to very high water shortages or scarcity” 
due to either a physical lack of water or infrastructure that is 
inadequate to take advantage of available water sources.15  By 
2030, as many as 700 million people world-wide could be 
displaced by factors related to water scarcity.16  Alarmingly, some 
scholars even posit that water will be the motivating force behind 
future armed conflicts, much like how oil played a pivotal role in 
conflicts in the last century.17  These troubling predictions are 
based on a number of factors contributing to increased demand 
for fresh water, such as growing populations, shifting 
consumption patterns, novel market forces, and the undeniable 
effects of global climate change.18

�
 14.  U.N. WATER, Water Scarcity, https://www.unwater.org/water-facts/scarcity/ 
(last visited Mar. 11, 2022). 
 15.  Id.
 16. UNESCO WORLD WATER ASSESSMENT PROGRAMME, THE UNITED NATIONS
WORLD WATER DEVELOPMENT REPORT 3: WATER IN A CHANGING WORLD 32 (Bruce 
Ross-Larson & Meta de Coquereaumont eds., 2009). 
 17.  See STEVEN SOLOMON, WATER: THE EPIC STRUGGLE FOR WEALTH, POWER,
AND CIVILIZATION (2010) (positing that due to increased demand for water, it will 
replace oil as the most politically important scarce natural resource and assume a 
similar role in shaping future conflicts to the role oil had in twentieth century 
conflicts), reprinted in Will The Next War Be Fought Over Water?, NAT’L PUB. RADIO
(Jan. 3, 2010, 2:36 P.M.), https://www.npr.org/templates/story/story.php?storyId=
122195532.
 18.  UNESCO WORLD WATER ASSESSMENT PROGRAMME, supra note 16, at 14.
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Many of these same global forces affect Louisiana, so an 
examination of some major factors leading to growing global 
freshwater demand may prove instructive.  Accordingly, this Part 
will first explore some of these factors to illustrate the scope of 
the impending global freshwater crisis.  It will then highlight a 
few key examples of the desperate responses taken by 
governments around the world.  Finally, it will address recent 
developments in the commodities market and their potential 
impact on water availability. 

A. UPSTREAM DRIVERS: FACTORS CONTRIBUTING TO 
INCREASED WATER DEMAND

There are innumerable factors leading to the impending 
global water crisis, but two readily apparent contributors are 
population growth and climate change.  In some areas of the 
world, populations are declining, and others are predicted to 
follow that trend.19  However, the shrinking populations in some 
advanced nations is projected to be more than offset by booming 
populations in developing countries.20  The net effect will not just 
be more people; it will be a shift in global population distribution 
toward areas of the world in which the population is 
comparatively economically poor.21  In particular, the populations 
of sub-Saharan Africa and Southern Asia are expected to grow 
spectacularly in this century, and by 2100, more than half the 
Earth’s population will live in these two regions.22  As mentioned 
above, several of the countries in these regions are historically 
poor, and as a matter of necessity, poor populations tend to 
consume fewer resources than wealthy populations.23  For 
example, many African communities are plagued by inadequate 
sanitation infrastructure and unsafe drinking water.24  However, 
recent trends suggest that as these populations grow, they are 
also developing infrastructure that more adequately meets their 
�
 19.  Id. at 30-31. 
 20.  Id.
 21.  Id.
 22.  Id.
 23.  See id. at 39 (explaining that “[a]s standards of living rise in developing 
countries and countries undergoing economic transition, the demand for larger 
homes and for ‘luxury’ items such as kitchen appliances, cars, and other vehicles and 
the energy to run, heat and or cool them is increasing the demand for the resources 
required to produce, generate and operate them”). 
 24.  Id. at xii (“About 340 million Africans lack access to safe drinking water, and 
almost 500 million lack access to adequate sanitation.”). 
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basic needs.25  Naturally, as basic needs become more readily 
met, populations tend to shift their attention toward improved 
quality of life.26  Sustaining higher standards of living, though, 
almost always requires a greater investment of resources, 
including water. 

For example, societal advances in developing areas tend to 
correlate with a shift in dietary habits of the population.27  As 
families are lifted out of poverty, they tend to eat more expensive, 
more nutritious food.28  This leads to increased demand on the 
agricultural sector to produce more foods such as beef, chicken, 
eggs, bread, and milk.29  However, this type of diet requires more 
water to produce than the grain-rich diets that it replaces.30

When people can only afford to eat rice and other grains, the 
agricultural sector only has to grow these commodities.  When the 
same people can afford meat with their grains, the net 
investment of resources is much higher.  Livestock is often fed the 
same grains that farmers were already growing,31 but then 
farmers have to produce enough grain to feed the livestock as well 
as the population. 

In China, for instance, the average consumption of meat per 
capita has increased by roughly 150% in the last forty years.32

The cumulative effect is staggering.  The UN calculated the 
impact of this shift as follows: “Assuming that 1 kg of grain 
requires 1,000 liters of water to produce, the annual water 
footprint of this change in diet for some 1.3 billion Chinese will 
translate into a need for 390 cubic kilometers (km!) of water.”33  It 
�
 25.  Id. at 14-15. 
 26.  See id. at 39. 
 27.  Id.
 28.  Id.
 29.  Id.
 30.  Id. For instance, it takes about 460 gallons of water to produce a single 
quarter-pound hamburger, but it takes only about 100 gallons of water to produce a 
pound of potatoes. See How Much Water Does it Take to Grow a Hamburger?, U.S.
GEOLOGICAL SURV., https://water.usgs.gov/edu/activity-watercontent.html (last 
visited Mar. 11, 2022). 
 31.  UNESCO WORLD WATER ASSESSMENT PROGRAMME, supra note 16, at 39.
 32.  Id.
 33.  Id. By way of comparison, Toledo Bend Reservoir is the largest body of fresh 
water in Louisiana, and it has a capacity of 4,477,000 acre-feet of water. That 
translates to about 5.5 cubic kilometers, so the additional amount of water needed 
would drain Toledo Bend Reservoir just short of 71 times. See Toledo Bend Dam,
TOLEDO BEND LAKE COUNTRY, https://toledobendlakecountry.com/listing/toledo-
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is a sad truth that many people in the poorest parts of the world 
may eat only a single meal each day (or even less).34  It is of 
course a worthy goal to provide adequate nutrition for the world’s 
population, but it is no less true that producing the increased 
amount of food necessary for even one more meal each day for 
billions of people will require an extraordinary amount of water. 

Through sustained effort and societal advances, some of the 
poorest countries now have a growing middle class.35  Such an 
achievement is certainly to be celebrated, but again, it does not 
come without increased burdens on natural resources.  For 
example, a growing middle class often correlates to a demand for 
larger houses, but larger houses require more resources to 
construct than smaller houses.  Members of the middle class often 
require personal cars, but more cars means more investment of 
resources to construct and maintain them.  Even adding things 
like kitchen appliances can, in the aggregate, lead to a massive 
increase in energy consumption for a given community.36  These 
shifting consumption trends are one of “the most important 
drivers affecting water resources” today, and their effects will 
only be compounded by the predicted population growth in the 
areas most likely to experience them in the coming decades.37

Unfortunately, this expected progress will almost certainly have 
another steep cost: the exacerbation of climate change. 

 Climate change is a threat on an existential level,38 and it 
should come as no surprise that it colors nearly every major 
challenge facing the world today.  That is no less true regarding 
water supply.  Both drought and flooding occur with greater 
frequency and severity today than they have historically, even in 
places not typically associated with such events, and there is a 
scientific consensus that the effects of climate change will only 
get worse with time.39  In fact, several self-reinforcing cycles are 

�
bend-dam (last visited Mar. 6, 2022). 
 34.  See UNESCO WORLD WATER ASSESSMENT PROGRAMME, supra note 16, at 39. 
 35.  Id.
 36.  Id.
 37.  See id.
 38.  David Vergun, Defense Secretary Calls Climate Change an Existential Threat,
U.S. DEP’T OF DEF. (Apr. 22, 2021), https://www.defense.gov/News/News-
Stories/Article/Article/2582051/defense-secretary-calls-climate-change-an-existential-
threat/.

39.  See, e.g., Katharine Hayhoe, 2018: Our Changing Climate, in 2 IMPACTS,
RISKS, AND ADAPTATION IN THE UNITED STATES: FOURTH NATIONAL CLIMATE 
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already at play that virtually assure climate change will only get 
worse.  For example, increased ambient temperatures in the 
Earth’s polar regions have led to decades of melting ice and 
snow.40  As ice and snow melt, the ground beneath is exposed to 
direct sunlight.  Problematically, the ground is usually darker in 
color than ice or snow, so the area absorbs more heat than it 
previously did when the area was covered in the comparatively 
reflective ice and snow, which deflected heat and sunlight.41  The 
increased heat retention will contribute to warmer ambient 
temperatures, which in turn will melt more snow and ice.42  More 
melting will lead to more exposed ground, and the cycle will 
perpetuate itself. 

Even worse, much of the ground in polar regions is 
permafrost, a layer of “previously permanently frozen ground.”43

As organic material in the permafrost decays, it produces carbon 
dioxide and methane, both of which are greenhouse gases which 
contribute to global warming.44  Until recently, however, the layer 
of permafrost near the surface had kept the gases trapped 
underground.45  As a result of increased temperature and greater 
exposure to direct sunlight, the permafrost is beginning to thaw, 
and as it does, it will release the vast amount of carbon dioxide 
and methane that it has accumulated over the millennia.46  Those 
gases will contribute to increased ambient temperatures, which 
will lead to more permafrost thawing.47  This cycle, too, will 
perpetuate itself. 

Although it may be too late to curb the worst effects of 
climate change,48 many governments are coming to realize that 
they can no longer afford to ignore those effects.49  In fact, there is 
�
ASSESSMENT 73, 91 (Linda O Mearns, ed., 2018). 
 40.  Id. at 91-92. 
 41.  Id. at 91. 
 42.  Id.
 43.  Id.
 44.  Id. at 92. 
 45.  See id.
 46.  Id.
 47.  Id.
 48.  See id. at 100 (explaining that “[s]elf-reinforcing cycles or feedbacks within 
the climate system have the potential to amplify and accelerate human-induced 
climate change [and] . . . may even shift Earth’s climate system, in part or in whole, 
into new states that are very different from those experienced in the recent past.”). 
 49.  See, e.g., OFF. OF THE UNDER SEC’Y OF DEF. FOR ACQUISITION AND 
SUSTAINMENT, REPORT ON EFFECTS OF A CHANGING CLIMATE TO THE DEPARTMENT
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a growing trend to view the effects of climate change as a matter 
of national security.50  For instance, in January 2019, the United 
States Department of Defense (“DoD”) issued a “Report on Effects 
of a Changing Climate.”51  As part of its report, the DoD 
conducted a survey of seventy-nine U.S. military installations to 
assess the most pressing threats related to climate change.52  It 
identified five major threats that could pose “high risks to mission 
effectiveness on installations and to operations”: flooding, 
drought, desertification, wildfires, and thawing permafrost.53

Significantly, four of the five greatest climate-related threats to 
the U.S. military are tied directly to water.  The report also notes 
that these climate-related threats could further undermine the 
efficacy of military installations by damaging “critical energy and 
water infrastructure,” and in response, “the Army . . . released 
guidance to establish requirements for Army energy and water 
security to enhance resilience on Army installations.”54

B. A THIRSTY WORLD: GOVERNMENTAL RESPONSES TO THE 
WATER SHORTAGES

The growing demand for water is perhaps best illustrated by 
the efforts that governments around the world are taking to meet 
that demand.  Take China, for example.  China, like the United 
States, has water-rich areas and water-scarce areas.55  In 2002, 
China began construction of the South-to-North Water Diversion 
Project (“SNWDP”), the world’s largest ever water diversion 
project.56  It will take decades to build, has an estimated cost of 
$62 billion, and will link China’s four largest rivers through a 
series of canals, dams, pipelines, and tunnels, which combined 

�
OF DEFENSE 2 (2019); MINISTRY OF DEF., CLIMATE CHANGE AND SUSTAINABILITY-
STRATEGIC APPROACH 4 (2021). 
  50.  MINISTRY OF DEF., CLIMATE CHANGE AND SUSTAINABILITY- STRATEGIC 
APPROACH 4-5 (2021). 
 51.  OFF. OF THE UNDER SEC’Y OF DEF. FOR ACQUISITION AND SUSTAINMENT,
REPORT ON EFFECTS OF A CHANGING CLIMATE TO THE DEPARTMENT OF DEFENSE 
(2019).
 52.  Id. at 4. 

53.  Id. at 2, 4-5. 
54.  Id. at 10. 

 55.  Lily Kuo and Quartz, China Has Launched the Largest Water Pipeline Project 
in History, THE ATLANTIC (Mar. 7, 2014), https://www.theatlantic.com/ 
international/archive/2014/03/china-has-launched-the-largest-water-pipeline-project-
in-history/284300/. 
 56.  Id.
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will run approximately 2,700 miles.57  For context, the longest 
distance between the Atlantic and Pacific Oceans in the 
continental United States is about 2,800 miles.  The goal of 
SNWDP is to transport vast quantities of water from China’s 
water-rich southern provinces to major population centers, 
including Beijing and other cities in China’s northern provinces 
that have a dwindling water supply.58  Even if the project runs at 
maximum capacity, however, it will not be able to completely 
make up the deficit in water supply that the cities in the northern 
region currently experience.59  China has also proposed the 
construction of a separate 1000 kilometer (621.3 mile) pipeline to 
transport water from Russia’s Lake Baikal to China’s same 
water-starved northern provinces.60  The proposed path would 
cross the entirety of Mongolia, including mountain ranges, and 
end up at an elevation one kilometer higher than that where the 
water started.61  Whether or not this plan proves feasible, the fact 
that China is willing to push water uphill for 1000 kilometers to 
address its water deficit certainly “underscores the severity of the 
water crisis” in the nation.62

Although China’s penchant for massive engineering projects 
may be atypical, their water shortage is not: Saudi Arabia may be 
in even more dire straits.  Throughout the 1980s, the desert 
kingdom pursued a policy of food self-sufficiency, and the Saudi 
government offered substantial subsidies to the country’s growing 
agricultural sector.63  Saudi Arabia has almost no fresh surface 
water, so farmers relied heavily on water drawn from deep wells 
to irrigate their crops.64  Those wells account for up to 98% of 
�
 57.  South-to-North Water Diversion Project, WATER TECH., https://www.water-
technology.net/projects/south_north/, (last visited Mar. 11, 2022). 
 58.  Kuo and Quartz, supra note 55. 
 59.  Id.
 60.  Tom Phillips, ‘Parched’ Chinese city plans to pump water from Russian lake 
via 1000km pipeline, THE GUARDIAN (Mar. 7, 2017), https://www.theguardian.com/ 
world/2017/mar/07/parched-chinese-city-plans-to-pump-water-from-russian-lake-via-
1000km-pipeline.
 61.  Eugene Simonov, Lake Baikal Pipeline Threatens Critical Ecosystem, CHINA 
DIALOGUE (Apr. 7, 2017), https://chinadialogue.net/en/nature/9723-lake-baikal-
pipeline-threatens-critical-ecosystem/. 
 62.  See Phillips, supra note 60. 
 63.  See Souhail Karam, Saudi Arabia Scraps Wheat Growing to Save Water,
REUTERS (Jan. 8, 2008), https://www.reuters.com/article/idUSL08699206. 
 64.  Hazel Sheffield, Saudi Arabia is Running Out of Water, THE INDEPENDENT
(Feb. 19, 2016), https://www.independent.co.uk/news/business/news/saudi-arabia-
running-out-water-a6883706.html. 
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naturally occurring fresh water in the country, and farmers were 
able to use that water to grow government subsidized wheat for 
decades.65  Now, scientists estimate that the wells will run dry in 
a little over a decade.66

As a result, Saudi Arabia has had to look elsewhere for 
water, and they first turned to the surrounding seas.  The country 
now operates more than thirty desalination centers along its 
coasts, and those centers account for around 50% of the country’s 
total freshwater supply.67  However, desalination centers are not 
without their costs.  Critics often note that desalination centers 
pollute the area around them and lead to higher levels of salinity 
in the seas, to which the centers normally return the waste salt.68

The centers also require an incredible amount of energy to stay 
productive.69

Ultimately, water constraints proved too much for Saudi 
Arabia’s food self-sufficiency goal, and the Saudi government 
abandoned the policy.70  More recently, the Saudi government 
began to place restrictions on crops requiring large amounts of 
water, and in 2016, it banned growing alfalfa in the country.71  As 
a result, some Saudi businesses have begun to move their 
agricultural operations overseas to places where water is more 
readily available.72  For example, Almarai is a Saudi-based food 
production company and one of the largest dairy companies in the 
world.73  Since 2012, Almarai has purchased 30,000 acres in 
Argentina and 15,000 acres in California, on which it primarily 

�
 65.  Karam, supra note 63. 
 66.  Ruth Michaelson, Oil Built Saudi Arabia – Will a Lack of Water Destroy It?,
THE GUARDIAN (Aug. 6, 2019), https://www.theguardian.com/cities/2019/aug/06/oil-
built-saudi-arabia-will-a-lack-of-water-destroy-it. 
 67.  Id.
 68.  Erica Gies, Slaking the World’s Thirst with Seawater Dumps Toxic Brine in 
Oceans, SCIENTIFIC AMERICAN (Feb. 7, 2019), https://www.scientificamerican.com/ 
article/slaking-the-worlds-thirst-with-seawater-dumps-toxic-brine-in-oceans/. 
 69.  Sheffield, supra note 64. 
 70.  Karam, supra note 63. 
 71.  Lauren Markham, Who Keeps Buying California’s Scarce Water? Saudi 
Arabia, THE GUARDIAN (Mar. 25, 2019), https://www.theguardian.com/us-
news/2019/mar/25/california-water-drought-scarce-saudi-arabia. 
 72.  This practice is sometimes referred to as “virtual water trading” because it 
moves water, in the form of crops with high water content, from one place to another. 
See Projecting the Future Trade of Virtual Water, PAC. NW. NAT’L LAB’Y (Aug. 3, 
2020), https://www.pnnl.gov/news-media/projecting-future-trade-virtual-water. 
 73.  Lauren Markham, supra note 71. 
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grows alfalfa to feed its massive herd of cows.74  However, its 
dairy operations remain in Saudi Arabia, so Almarai sends 
monthly shipments of alfalfa overseas to Saudi Arabia to feed its 
cows.75  This arrangement is somewhat controversial, particularly 
in California, where many locals have questioned the wisdom of 
exporting large quantities of water-intensive crops out of a 
drought-stricken region.76  After all, the western United States 
has generally had significant difficulty meeting its own water 
needs without bearing the burdens of others. 

Similarly, consider Texas.  It is currently home to one of the 
United States’ fastest growing population centers,77 and large 
parts of the state are famously short on water.  Texas has made a 
number of attempts over the years to secure water from 
neighboring states to supply the needs of its citizens.  Since at 
least 1968, Texas has considered diverting water from the 
Mississippi River to address water shortages.78  In 1978, Texas, 
Oklahoma, Arkansas, and Louisiana entered into the Red River 
Compact in order to secure each state its fair share of water from 
the Red River and prevent future disputes amongst the states.79

The effort has been mostly successful, but there has been some 
controversy.80  Later, for example, Texas sought to secure more 
water from Oklahoma through the Red River Compact, but the 
effort ultimately failed in the United States Supreme Court.81

�
 74.  Id.
 75.  Id.
 76.  See id.; see also Saudi Land Purchases in California and Arizona Fuel Debate 
Over Water Rights, L.A. TIMES (Mar. 29, 2016), https://www.latimes.com/business/la-
fi-saudi-arabia-alfalfa-20160329-story.html.
 77.  Timothy Fanning, Texas is the fastest-growing state in the country again, 
according to U.S. Census, SAN ANTONIO EXPRESS-NEWS (Dec. 27, 2021), 
https://www.expressnews.com/news/local/article/texas-census-population-growth-
16731933.php.
 78.  Davis & Pappas, supra note 12, at 177-78. 
 79.  RED RIVER COMPACT COMMISSION, https://www.owrb.ok.gov/rrccommission/ 
rrccommission.html (last visited Mar. 11, 2022). 
 80.  See Tarrant Reg’l Water Dist. v. Herrman, 569 U.S. 614 (2013) (resolving a 
dispute between Texas and Oklahoma regarding the allocation of waters governed by 
the Compact). 
 81.  See generally id. In Tarrant, a Texas water district brought an action against 
Oklahoma alleging that Oklahoma had impounded unallocated water. Id. at 618. The 
district claimed that Oklahoma’s refusal to grant Texas access to impounded waters 
in Oklahoma was a violation of the Dormant Commerce Clause. Id. at 626. The 
Supreme Court rejected the claim, finding that the terms of the Red River Compact 
governed the dispute. Id. at 638-39. The Court noted that under the terms of the Red 
River Compact, each signatory state is entitled to 25% of the waters from the main 
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Texas has also tried to appropriate water from New Mexico, but 
that effort, too,  fizzled in the federal court system.82

Additionally, in an ongoing effort to secure more water for its 
citizens, Texas has repeatedly turned to its neighbors, including 
Louisiana.  In 2011, Texas approached the Sabine River 
Authority, a Louisiana regulatory body, with an offer to buy 
600,000 acre-feet of fresh water each year until 2050.83  Amid 
public outcry in Louisiana, the negotiations ultimately failed.84

Texas has since approached Louisiana with another offer to buy 
water, this time by piping water from the Mississippi River.85

While these moves may lack some of the awe-value of China’s 
continent spanning water diversion project or the cutting-edge 
innovation of Saudi Arabia’s desalination efforts, they 
nevertheless serve to demonstrate that Texas is willing to get 
creative to find new sources of water, and Texas does not seem to 
mind burdening its neighbors to do it.  Louisiana just happens to 
be one such neighbor.  Louisiana also has a perceived glut of 
water and a problematic legal approach to water that may allow 
Texas to succeed here despite its failures elsewhere. 

C. COST OF WATER, CURRENT AND FUTURES: MARKET
DEVELOPMENTS AND IMPACTS

In December of 2020, water was added to the Nasdaq futures 
exchange.86  Thus far, all water futures contracts are cash settled, 
meaning that the seller does not have to actually deliver the 
�
channel of the Red River as long as it is flowing above a minimum threshold rate. Id.
at 626. Also, states are allowed to impound water from tributaries that normally flow 
into the Red River, but if the main channel falls below the minimum flow rate, then 
any signatory state may demand an accounting from each of the other signatories to 
ensure that no state is taking more than their allotted share. Id. at 622-23. The court 
held that Oklahoma had not violated the terms of the Red River Compact because 
unless and until a signatory state demanded an accounting, there were no 
unallocated waters under the Red River Compact. Id. at 638.
 82.  Davis & Pappas, supra note 12, at 194-95. 
 83.  See id. at 178. Under the Sabine River Compact between Louisiana and 
Texas, Louisiana is entitled to 1,000,000 acre-feet of water from the Toledo Bend 
Reservoir each year. Texas tried to buy more than half of that allocation. 
 84.  Id.
 85.  Tristan Baurick, Louisiana May Sell Water to Drought-Stricken Texas, THE
TIMES-PICAYUNE (Dec. 8, 2017), https://www.nola.com/news/environment/article_
f1538766-fd95-5314-b48d-2785d541dad1.html.
 86.  Kim Chipman, California Water Futures to Start Trading Amid Fear of 
Scarcity, BLOOMBERG GREEN (Dec. 6, 2020), https://www.bloomberg.com/news/
articles/2020-12-06/water-futures-to-start-trading-amid-growing-fears-of-scarcity.
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water sold.87  In effect, this allows buyers and sellers to bet 
against each other on the future price of water, which can be 
useful to industries that depend on large quantities of water to 
operate.88  Farmers in particular may find water futures useful as 
a way to lock in a water price ahead of time.  Considering the 
lengths to which some governments are willing to go to secure 
water, though, it seems at least possible that water contracts 
could eventually make the jump to actual delivery of water.  If 
that happens, it may lead to increased demands on water-rich 
areas, which tend to undervalue their water.  Notably, 
Louisiana’s current “fair market value” for water is about 
seventeen times lower than the index price for water futures.89

It is uncertain whether trading water futures will have much 
direct effect on water availability, but proponents suggest that 
the practice will have a net stabilizing effect on water prices 
because it allows industrial and agricultural water users to 
effectively lock in a price.90  However, the commodification of 
basic human needs has not always been “stabilizing” and benign.  
For example, in 2007 and 2008, an unexpected sharp increase in 
food prices led to a global food crisis.91  As with any shift in a 
global system, there were several contributing factors.  The 
financial community pointed to trends directly affecting 
commodity costs, such as increased fuel prices and a global wheat 
shortage.92  They also pointed out that in the period leading up to 
the crisis, “consumers in China and India developed a taste for 
meat which drove up grain prices.”93  According to a U.N. study, 
however, those drivers could not account for the full price 
�
 87.  Id.
 88.  Id.
 89.  This calculation is based on the “fair market value” for water as set in La. 
Stat. Ann. § 30:961(J) and the Nasdaq Veles California Water Index price for water 
futures as of March 31, 2022. Louisiana’s fair market value is 15 cents per 1000 
gallons of water. La. Stat. Ann. § 30:961(J). The index price is currently $835.00 per 
acre-foot. Nasdaq Veles California Water Index Future, NASDAQ, https://www. 
nasdaq.com/market-activity/futures/h2o (last visited Mar. 31, 2022). One acre-foot is 
the amount of water it would take to cover one acre of land in one foot of water, 
which is 325,851 gallons. Thus, an acre-foot of water at Louisiana’s market value 
would cost $48.88. (325,851/1000 x .15 = $48.88) ($835.00/$48.88 = 17.08). 
 90.  Chipman, supra note 86. 
 91.  Olivier de Schutter, Food Commodities Speculation and Food Price Crises, 2 
U.N. HUM. RTS. (2010), https://www2.ohchr.org/english/issues/food/docs/Briefing_ 
Note_02_September_2010_EN.pdf.  
 92.  Id.
 93.  Id.
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increase of food.94  The same study identified the most likely 
missing piece of the food crisis: speculation in the commodities 
futures market.95

Beginning in the early 2000s, changes in commodity futures 
trading regulations allowed some of the world’s largest financial 
institutions greater freedom to participate in commodity 
trading.96  However, banking and investment entities have little 
need for commodities such as wheat and rice.  Rather, these rich 
investors entered the market as a way to diversify their 
investments and protect profits during a historically turbulent 
period in more traditional stock markets.97  The shift proved 
fruitful for these large investors, at least for a time, but the food 
crisis that followed suggests their trading practices were at odds 
with the traditional stabilizing role of commodities markets.98  As 
noted above, trading futures contracts allows the parties to 
essentially bet against each other on a particular commodity’s 
future price, and the ability to purchase raw materials at a pre-
determined price is a useful tool for buyers like farmers or 
manufacturers who can actually use the commodity.99  For 
investors interested only in profit, though, the physical existence 
of the commodity becomes a problem because some agricultural 
contracts are settled by delivery, which means that when the 
contract comes due, the investor will need to accept delivery of 
the commodity—an act that can entail significant costs for 
shipping and storing the commodity.100  Rather than incurring 
those additional expenses, many of the largest investors instead 
�
 94.  Id.
 95.  Id.
 96.  See id. at 5. 
 97.  See id. at 3.  
 98.  See U.N. Conference on Trade and Development, The 2008 Food Price Crisis: 
Rethinking Food Security Policies, G-24 Discussion Paper No. 56, at 5-6, U.N. Doc. 
UNCTAD/GDS/MDP/G24/2009/3 (June 2009) (prepared by Anuradha Mittal) (noting 
that “the futures market is supposed to be a ‘stabilizing’ tool for farmers to sell their 
harvests ahead of time. . . . As speculators are supposed to buy when prices are low 
and sell when prices are high, they serve to make prices less volatile rather than 
more so”).
 99.  de Schutter, supra note 91, at 3-4. 
 100.  See id. at 4; see also Eustance Huang & Pippa Stevens, An Oil Futures 
Contract Expiring Tuesday Went Negative in Bizarre Move Showing a Demand 
Collapse, CNBC (Apr. 20, 2020), https://www.cnbc.com/2020/04/20/oil-markets-us-
crude-futures-in-focus-as-coronavirus-dents-demand.html (describing a historic price 
collapse of oil futures prices which resulted in investors either paying to store oil 
they did not need or paying other traders to take the oil from them). 
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choose to sell off their contracts before delivery is due and take 
any increase in the commodity price as their profit.101  This type 
of trading, however, is much more likely to incentivize a large 
number of transactions as the commodity prices fluctuate over 
the life of a contract.102

During the 2008 crisis, the practical effects of the speculative 
trading described above were twofold.  First, the commodities 
market became incredibly volatile.  This volatility led to the index 
price of wheat and rice fluctuating wildly within a relatively short 
period of time, with the cost sharply spiking at times and at 
others plummeting.103  Such wild fluctuation is typical of “bubble” 
effects in the market, but the 2008 event was unique as “possibly 
the first price crisis that occurred in an economic environment 
characterized by massive amounts of novel forms of speculation” 
in a commodity futures market.104  In light of the past effects of 
“novel forms of speculation” on basic human necessities, it seems 
that opponents of trading water futures should be forgiven for 
casting a dubious eye on claims that water trading will ultimately 
have a “stabilizing” effect on water prices. 

Second, the average household was forced to spend a greater 
percentage of its income on food.105  Between 2005 and 2008, 
average consumer food prices rose by 83% globally.106  For 
families already struggling to meet their basic needs, the 
increased food prices carried a heavy cost indeed.  Worldwide, as 
many as 150 million people sank into extreme poverty during the 
2008 food price crisis, and “at least 40 million people . . . were 
driven into hunger and deprivation as a result of the 2008 food 

�
 101.  See de Schutter, supra note 91, at 4; see also see also Jennifer Clapp & Eric 
Helleiner, Troubled Futures? The Global Food Crisis and the Politics of Agricultural 
Derivatives Regulation, 19 REV. OF INT’L POL. ECON. 181, 186 (2012) (describing the 
practice of avoiding delivery costs in which “no actual commodity is delivered at the 
end of a futures contract either because the contracts are written this way (they are 
‘cash-settled’ contracts as opposed to ‘delivery-settled’ contracts) or because contracts 
are cancelled out by purchases of opposite contracts by the same trader close to or on 
its expiry date”).
 102.  de Schutter, supra note 91, at 3 (noting that in the years leading up to the 
global food crisis, “index fund speculation increased by 1900%”). 
 103.  Id. (“[W]heat prices, for instance, rose by 46% between January 10 and 
February 26, 2008, fell back almost completely by May 19, increased again by 21% 
until early June, and began falling again from August.”). 
 104.  Id.

105.  Id.
106.  Id.
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price crisis.”107  People living in low-income areas were especially 
hard hit, where the price increases only worsened the struggle to 
meet basic survival needs.108

With the benefit of hindsight, it seems obvious that allowing 
unchecked speculation in food futures markets would have a 
negative effect on struggling populations.  Unfortunately, we 
simply do not know what the ultimate effects of trading water 
futures will be, but the parallels between food and water may 
prove telling.  Food and water are both basic necessities for 
human survival, meaning that they will always be in demand.  
Food shortages contributed to the speculative bubble in 2008, and 
the world currently faces increased demand for clean water even 
as it becomes scarcer.  In 2008, relaxed restrictions granted large 
investors new access to established food futures markets, which 
in turn led to a huge influx of speculative trading and price 
bubbles.  In 2020, the water futures market was officially created, 
and the index price of water nearly doubled in just a few short 
months.109  It may be too soon to say with certainty that 
speculation will play a substantial role in the global water crisis, 
but based on the events of the 2008 global food crisis, the theory 
certainly seems to hold water. 

As a final note on water in the market, recent trends in 
household water bills indicate that many people in the United 
States are already struggling to afford water.110  Between 2000 
and 2016, the average household bill for water and sewer services 
more than doubled.111  That trend remains steady, and since 
2012, the average water bill has increased by 31%.112  As many as 
one in ten families currently struggle to pay their regular water 
bills, and that rate is expected to triple in the next five years due 
�

107.  Id.
108.  Id.

 109.  See NQH2O Historical Data, NASDAQ, https://www.nasdaq.com/market-
activity/index/nqh2o/historical (last visited Mar. 12, 2022). Water futures began 
trading on December 7, 2020, and the price closed that day at $486.53. Id. On May 
12, 2021, water futures closed at $877.36—a price increase of just over 80 percent. 
Id.
 110.  Aimee Picchi, Gulp! Water Increasingly Unaffordable for Many Americans,
CBS NEWS (Mar. 24, 2017), https://www.cbsnews.com/news/are-you-prepared-for-
unaffordable-water-bills/.  
 111.  Id.
 112.  Rachel Layne, Water Costs Are Rising Across the U.S. � Here’s Why, CBS
NEWS (Aug. 27, 2019), https://www.cbsnews.com/news/water-bills-rising-cost-of-
water-creating-big-utility-bills-for-americans/.  
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to the combined effects of aging infrastructure and climate 
change.113  The states with the largest populations in poverty are 
expected to be hit the hardest by these trends.114  Sadly, 19% of 
Louisiana’s residents live below the poverty line, the second 
highest percentage in the nation.115

II. HOW DEEP IS THE POOL?: A BRIEF LOOK AT 
LOUISIANA’S WATER LAW 

This Part will provide a brief overview of Louisiana’s current 
law for both surface water and groundwater.  Notably, the two 
legal regimes are completely divorced from one another.  The 
waters they govern, however, are inextricably linked within the 
hydrological cycle.  Groundwater feeds into lakes and streams 
through natural springs, and surface waters absorb into the 
ground to recharge aquifers.  By exploring some of the issues 
associated with Louisiana’s separate water schemes, this Part 
will attempt to identify the major problem areas that Louisiana 
will need to address in the near future. 

A. SURFACE WATERS: LOUISIANA’S RIPARIAN APPROACH AND 
COOPERATIVE ENDEAVOR AGREEMENTS

Approximately 17% of Louisiana’s surface is covered by 
water,116 the vast majority of which flows into one of the state’s 
ten principal surface water basins.117  Louisiana residents and 
industries use these waters in almost every conceivable way.  
Louisiana ranks first among all states for industrial water use.118

Power generation, industry, and irrigation account for the largest 
share of the state’s surface water use, and fracking in the 
northwestern region of the state is also a growing contributor.119

�
 113.  Picchi, supra note 110.

114.  Id.
 115.  Craig Benson, Poverty: 2018 and 2019, U.S. CENSUS BUREAU (Sept. 2020), 
https://www.census.gov/content/dam/Census/library/publications/2020/acs/acsbr20-
04.pdf.
 116.  JoAnne T. Hymel, Water They Trying to Say: Louisiana’s Paradoxical 
Approach to Surface Water Management and Regulation, 3 LSU J. ENERGY L. & RES.
483, 484 (2015). 

117. LA. GROUND WATER RES. COMM’N, supra note 1, at 63. A basin refers to a 
geographical area in which surface waters flow toward a common point, such as how 
most of the precipitation that falls on north-central Louisiana flows into the 
Ouachita River. See id. 
 118.  Hymel, supra note 116, at 486. 
 119.  LA. GROUND WATER RES. COMM’N, supra note 1, at 20, 50, 86. Since 2008, oil 
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In addition, surface water provides drinking water to roughly half 
of Louisiana residents, with the other half being drawn from 
aquifers located deep beneath the ground.120  These waters  
are governed by a constellation of state and local entities,  
each with specific and sometimes overlapping responsibilities.  
Unfortunately, however, there is no central authority tasked with 
oversight and regulation of the state’s surface water use in its 
totality.121

Generally, there are two schools of thought regarding surface 
water governance.  In the drier western states, the “prior 
appropriation” approach is more common.122  Prior appropriation 
“views water as a scarce resource and grants prioritized rights of 
use to whoever puts it to a beneficial use first, without regard to 
proximity to the source of the water.”123  Landowners with an 
older title have superior rights to water that flows through their 
land, and the rights of  newer landowners with more recent titles 
are superseded by a landowner with an older claims.124  This 
means that the oldest estate on a given water way has first rights 
to the water, regardless of where on the waterway it lies.  In the 
event of a water shortage, this means that some estates upstream 
may have to watch much-needed water flow untouched past their 
property so that prior claims downstream can be met. 

The other major approach, riparianism, is more common in 
the wetter eastern states, including Louisiana.125  Riparianism 
generally allows free access to flowing waters for anyone who 
owns land adjacent to the water, provided that the water is 
returned to the stream after its use.126  This necessarily limits the 
use of water to adjacent landowners or, if interpreted more 
broadly, to uses within the drainage area of the particular stream 

�
and gas companies have used hydraulic fracturing, or “fracking,” techniques to 
withdraw natural gas from the Haynesville Shale formation. Each well requires 
approximately five million gallons of water to operate. Id. at 86 
 120.  Id. at 18. 
 121.  The Department of Natural Resources is the closest approximation of such a 
central authority, but even it is limited in its ability to regulate use of state surface 
waters.
 122.  Mark Davis & James Wilkins, A Defining Resource: Louisiana’s Place in the 
Emerging Water Economy, 57 LOY. L. REV. 273, 285 (2011). 
 123.  Id. at 282. 
 124.  Id.
 125.  Id. at 281-82. 
 126.  See id. at 285. 
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from which it was drawn.127

In Louisiana, the principles of riparianism are most clearly 
expressed in Civil Code Articles 657 and 658, although the 
general obligation imposed in Article 667 may also apply.  Those 
Articles provide that “[t]he owner of an estate bordering on 
running water may use it as it runs for the purpose of watering 
his estate or for other purposes.”128  If water runs through an 
estate rather than along its borders, then instead the landowner 
“may make use of [the water] while it runs over his lands . . . 
[but] he cannot stop it or give it another direction.”129  The 
landowner is further required to return the water to its normal 
course before the waterway “leaves his estate.”130  Other than 
these provisions, the Civil Code offers additional guidance only 
through the obligations of neighborhood laid out in Article 667, 
which provides that a landowner “may do with his estate 
whatever he pleases” as long as the landowner does not cause his 
neighbor damage or “deprive his neighbor of the liberty of 
enjoying his own” estate.131

Louisiana thus allows relatively unrestricted use of surface 
waters, at least with regard to riparian owners.  However, these 
principles stop far short of granting actual ownership of the 
waters.  In Louisiana, running water is a public thing owned by 
the state, so it is not susceptible to private ownership.132  In 
addition to these principles expressed in the Civil Code, 
Louisiana’s constitution imposes two important restrictions on 
the use of state waters.  First, Louisiana’s government is required 
to behave as a sort of public trust for the benefit of its 
residents.133  Second, Louisiana may not donate any state 
�
 127.  See Jackson v. Walton, 2 La. App. 53 (La. App. 2 Cir. 1925). This case 
concerned a dispute between landowners on opposite sides of a bayou. Id. at 54. The 
defendant granted a non-riparian owner the right to withdraw water from the bayou 
to irrigate his land, which was in the bayou’s drainage basin. Id. The plaintiff sued to 
enjoin the non-riparian owner’s access, but the court held that he had not 
demonstrated any damages caused by the existence of the non-riparian owner’s 
access. Id. at 55-56.
 128.  LA. CIV. CODE ANN. art. 657. 
 129.  Id. art. 658.
 130.  Id.
 131.  Id. art. 667. 
 132.  Id. art. 450; see also LA. STAT. ANN. § 9:1101. 
 133.  See LA. CONST. art. IX, § 1 (“The natural resources of the state, including air 
and water, and the healthful, scenic, historic, and esthetic quality of the environment 
shall be protected, conserved, and replenished insofar as possible and consistent with 
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property to or for the benefit of specific persons.134  Additionally, 
La. Stat. Ann. § 9:1101 provides, in part, that “[t]here shall never 
be any charge assessed against any person for the use of the 
waters of the state for municipal, industrial, agricultural or 
domestic purposes.”135  Taken together, these separate sources 
provide that (1) Louisiana owns surface waters, (2) Louisiana 
cannot donate those waters, and (3) no person will be charged for 
the most common uses of surface waters. 

This situation inevitably led to uncertainties about how non-
riparian owners could use state waters.  Beginning in 2009, 
Louisiana’s Attorney General issued a series of opinions136 meant 
to provide guidance regarding those uncertainties as they came 
into focus.137  In its first opinion on the subject, the Attorney 
General addressed a situation in Lincoln Parish in which oil 
companies were pumping water from creeks into their tankers for 
use in nearby fracking operations.138  The opinion stated that 
“[r]unning water is a thing of value that belongs to the people of 
the State of Louisiana . . . that has value and that must be 
purchased pursuant to the laws governing the sale of State 
property if it is to be used for anything other than a public 
purpose.”139  The Attorney General then referred the oil company 
to the Lincoln Parish Reservoir Authority as the appropriate 
seller for water taken from the particular creek in question.140

As part of its decentralized water management program, 
Louisiana has statutorily authorized hundreds of local entities to 
oversee water in limited regions.141  The Lincoln Parish Reservoir 

�
the health, safety, and welfare of the people. The legislature shall enact laws to 
implement this policy.”). 
 134.  LA. CONST. art. VII, § 14. 
 135.  LA. STAT. ANN. § 9:1101. 
 136.  See, e.g., La. Atty. Gen. Op. No. 08-0176 (Mar. 17, 2010); La. Atty. Gen. Op. 
No. 09-0028 (Mar. 19, 2010); La. Atty. Gen. Op. No. 09-0066 (Mar. 19, 2010); La. 
Atty. Gen. Op. No. 09-0148 (Apr. 5, 2010). 
 137.  See Davis & Wilkins, supra note 122, at 294 (“The flurry of Attorney General 
Opinions in the spring of 2010 was not a spontaneous event but was triggered by 
demands for water from nontraditional water users, most notably companies seeking 
to develop natural gas from shale formations in northwest Louisiana.”). 
 138.  See La. Atty. Gen. Op. No. 08-0176 (Mar. 17, 2010). 
 139.  Id.
 140.  Id.
 141.  See State Agencies with Regulatory Authority for Water Management, DEP’T
OF NAT. RES., http://www.dnr.louisiana.gov/index.cfm/page/912 (last visited Feb. 19, 
2022).
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Authority mentioned above was one such entity,142 but there are 
many more throughout the state.143  Any one of those statutorily 
authorized entities may be able to enter into a water sale, 
depending on the specific language of the legislation that created 
the entity.144  Generally, though, such entities may sell water “for 
irrigation, municipal and industrial uses both within and outside 
the district” only if such a sale would benefit the district.145  If the 
local entity has the power to alienate waters within its 
jurisdiction, then it may enter into such transactions.  Those 
transactions, however, must be in writing and approved by 
Louisiana’s Attorney General and the State Mineral and Energy 
Board of the Department of Natural Resources.146

In response to the Attorney General’s call for legislation, 
Louisiana’s legislature authorized the Secretary of Louisiana’s 
Department of Natural Resources (“DNR”) to enter into a 
Cooperative Endeavor Agreement (“CEA”) for any navigable or 
flowing surface waters in the state.147  CEAs grant a person who 
is not a riparian landowner the right to remove water from a 
Louisiana waterway in exchange for its fair market value.148

Critically, CEAs are not mandatory, so a non-riparian user can 
simply choose not to engage in the process and alternatively deal 
with a local authority as described above.149  If a non-riparian 
�
 142.  The statutory basis for Lincoln Parish Reservoir Authority was repealed 
subsequent to the Attorney General’s opinion, but several other similar authorities 
still exist. See LA. STAT. ANN. § 38:3087.281 (2014). 
 143.  See State Agencies with Regulatory Authority for Water Management, DEP’T
OF NAT. RES., http://www.dnr.louisiana.gov/index.cfm/page/912 (last visited Feb. 19, 
2022).
 144.  See, e.g., LA. STAT. ANN. § 38:2703; id. § 38:2603. 
 145.  See, e.g., LA. STAT. ANN. § 38:2703; id. § 38:2603. 
 146.  LA. STAT. ANN. § 30:961. 
 147.  See id.; Local authorities may still enter into agreements governing the use of 
waters within their particular jurisdictions as authorized under La. Rev. Stat. 
38:3087 et. seq., but only the DNR Secretary can enter into a CEA. LA. STAT. ANN. § 
30:961 (“Unless otherwise provided by law, all cooperative endeavor agreements to 
withdraw running surface water . . . shall be approved by the secretary”). CEAs are 
not mandatory, though, so a non-riparian owner could choose to deal instead with a 
local entity, provided that particular entity was authorized to do so at its creation 
and complied with the required approval process described above. See id. (using the 
permissive “may” to indicate that the CEA process is not compulsory); see also La.
Atty. Gen. Op. No. 08-0176 (Mar. 17, 2010) (referring a potential buyer to a local 
entity authorized to transfer running waters within its jurisdiction). 
 148.  LA. STAT. ANN. § 30:961. 
 149.  See id.; see also Louisiana’s Surface Water Management Initiative, DEP’T OF 
NAT. RES., http://www.dnr.louisiana.gov/assets/OCM/Backup_of_FirstPrint_955_ 
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owner chooses to enter a CEA, then the agreement must be 
approved by the DNR secretary before any water can be removed, 
and the applicant must provide a detailed Plan of Water Use 
along with his application.150  If approved, no CEA can last longer 
than two years, but CEAs may be renewed before they expire.151

In all CEAs, the Secretary reserves the right to limit the amount 
of water withdrawn should it become necessary.152

In addition to the regulatory agencies listed above, there are 
two other authorities empowered to enter agreements to transfer 
Louisiana’s waters: the Sabine River Authority and the Red River 
Compact Commission.153  These entities are responsible for 
overseeing and managing Louisiana’s participation in the Sabine 
River Compact and Red River Compact respectively.  These 
compacts are congressionally approved interstate agreements 
allocating water from the named rivers to the states where those 
rivers flow.154  The Sabine River Compact includes Louisiana and 
Texas.155  Both states are also members of the Red River 
Compact, along with Oklahoma and Arkansas.156  The United 
States Supreme Court has held that the transfer of water from 
one signatory state to another is presumptively valid because 
Congress authorized the states to create the terms of those 
compacts.157

B. GROUND WATERS: A LOOK AT LOUISIANA’S MINERAL CODE

In addition to the abundant surface waters of the state, 
Louisiana is also home to an extensive series of underground 
water deposits called aquifers.  There are eleven named aquifers 
�
pamp.pdf (last visited Mar. 12, 2022) (characterizing CEAs as “a voluntary process”). 
 150.  LA. STAT. ANN. § 30:961. 
 151.  Id.
 152.  Id.
 153.  Water Resources Commission Final Report, 11 LA. DEP’T OF NAT. RES. (Nov. 
2018), http://www.dnr.louisiana.gov/assets/OC/env_div/gw_res/WRC_Final_Report_ 
113018.pdf (explaining that the Sabine River Compact is substantively similar to the 
Red River Compact, and that the United Stated Supreme Court has interpreted the 
Red River Compact to reserve the authority of signatory states to regulate 
appropriation, use, and control of water in its jurisdiction). 
 154.  Id.
 155.  Sabine River Compact Commission, SABINE RIVER AUTH. OF TEX., 
https://www.sratx.org/about/srcc/ (last visited Mar. 12, 2022). 
 156.  Red River Compact Commission, OKLA. WATER RES. BD.,
https://www.owrb.ok.gov/rrccommission/rrccommission.html (last visited Mar. 12, 
2022).
 157.  See Tarrant, 569 U.S. at 628-39. 
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beneath Louisiana, and at least one of them is accessible in 
almost every part of the state.158  Together they provide drinking 
water to roughly half of Louisiana’s population.159  In some areas, 
including Baton Rouge, these groundwaters are also used to meet 
essentially all municipal and industrial water needs.160  They are 
also heavily utilized in agriculture, particularly in the 
southwestern part of the state, where water-intensive crops such 
as rice are a major part of the economy.161  However, until the 
1970s, there was no regulation of groundwater resources, and 
even when the state government took note of potential overuse of 
state aquifers, its initial response was lackluster.162

For most of Louisiana’s history, groundwater was governed 
by the property rights of landowners.163  Today, Civil Code article 
490 provides that “the ownership of a tract of land carries with it 
the ownership of everything that is directly above or under it.”164

Article 490 descends from similar provisions in past iterations of 
the Civil Code, and for hundreds of years landowners enjoyed 
ownership of waters beneath the surface of their land based on 
that principle.165  This idea evolved in the 1970s when Louisiana 
wrote its Mineral Code, which now governs groundwater.166

Under Section 4 of the Mineral Code, landowners still have the 
right to explore for and remove from the land any minerals 
beneath it, including water.167  However, Section 6 expressly 
states that ownership of land does not confer ownership of 
underground minerals that exist in “liquid or gaseous form.”168

�
 158.  PURPERA, supra note 5, at B.1. 
 159.  LA. GROUND WATER RES. COMM’N, supra note 1, at 18. 
 160.  LA. STATE L. INST. WATER CODE COMM., 2021 ANNUAL REPORT TO THE 
LEGISLATURE IN RESPONSE TO SR NO. 171 OF THE 2014 REGULAR SESSION 6 (2021). 
 161.  See LA. GROUND WATER RES. COMM’N, supra note 1, at 79 (noting that 
“Southwest Louisiana . . . produces 65 percent of the rice grown in the state” and that 
“an alternative reliable source of freshwater to groundwater is not readily available” 
in that part of the state).  
 162.  Id. at 14, 18-19 (noting “160 years of statehood without groundwater 
management” and explaining that the Capital Area Ground Water Conservation 
District, Louisiana’s first government entity given regulatory power over 
groundwater, has focused its efforts predominantly on “groundwater quality 
protection rather than maintaining groundwater quantity”). 
 163.  Id. at 25. 
 164.  LA. CIV. CODE ANN. art. 490. 
 165.  LA. GROUND WATER RES. COMM’N, supra note 1, at 25. 
 166.  See LA. STAT. ANN. § 31:4. 
 167.  Id.
 168.  Id. § 31:6. 
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Rather, land ownership confers to the landowner “the exclusive 
right to explore and develop his property for the production of 
[liquid or gaseous] minerals and to reduce them to possession and 
ownership.”169  Thus, landowners no longer own the water 
beneath their lands, but they gain ownership once they draw the 
water to the surface and possess it.  Critically, there are still few 
limitations on how much water any one landowner can actually 
withdraw.170

Water is classified as a “fugitive” mineral because it moves 
and percolates beneath the ground.171  Simply put, this means 
that changes in pressure will move water around under the 
ground, so when pumps are attached to wells, they draw in water 
not only from the area directly beneath a given plot of land but 
also from all surrounding water deposits.172  Louisiana has 
thousands of public supply wells drawing upon its aquifers.  In 
2010, there were estimated to be an additional 75,000 private 
wells active in Louisiana.173  Efforts to comprehensively register 
and monitor those wells have not been terribly successful, so it is 
currently impossible to tell exactly how much water is coming out 
of the ground.174  Experts warn, though, that we are taking too 
much.175

For example, Baton Rouge, Louisiana’s capital city, is almost 
entirely dependent on the Southern Hills Aquifer for its 
municipal water supply.176  As Baton Rouge’s population 
continues to grow, the demand for water grows with it.  As a 
result of years of overuse, water levels in the Southern Hills 
Aquifer are falling around the Baton Rouge area.177  Even more 
�
 169.  Id.
 170.  See LA. GROUND WATER RES. COMM’N, supra note 1, at 26. 
 171.  See Adams v. Grigsby, 152 So. 2d 619, 622 (La. App. 2 Cir. 1963) 
(“Subterranean waters . . . must be classified with oil and gas as fugitive substances” 
because its “fugitive and wandering existence within the limits of a particular tract is 
uncertain.”). 
 172.  See Glossary of Oil and Gas Terms, CTR. FOR AM. & INT’L L., at 10, 
https://www.cailaw.org/media/files/OP/ConferenceMaterial/2016/benchbar/glossary-
oil-gas.pdf (last visited Mar. 5, 2022) (explaining that fugacious minerals “move from 
place to place in response to pressure differentials and rock permeability”). 
 173.  LA. GROUND WATER RES. COMM’N, supra note 1, at 48. 
 174.  PURPERA, supra note 5, at 9. 
 175.  Id. at 6. 
 176.  LA. STATE L. INST. WATER CODE COMM., supra note 160, at 6. 
 177.  LA. GROUND WATER RES. COMM’N, supra note 1, at 72. Overuse of 
groundwater dates back to at least the 1940s, and aquifer water levels in the aquifer 



368 Loyola Law Review [Vol. 68 

problematic, pumping water out of the ground draws water in the 
surrounding areas toward the well.178  Baton Rouge has massive 
salt deposits to its south and west, and those deposits naturally 
mix with underground water to form areas of underground 
saltwater.179  Continued pumping from the Southern Hills 
Aquifer around Baton Rouge has drawn saltwater into the area, 
and this “saltwater intrusion” could affect the capital’s supply of 
drinking water in the next five to twenty-five years.180  Increased 
groundwater salinity also impacts agricultural yields throughout 
the state, with one study predicting potential economic damages 
of over $500 million in the next thirty years.181  Once saltwater 
intrusion occurs, the damage is irreversible.182

In response to the threat of aquifer depletion, Louisiana 
created the Capital Area Groundwater Conservation Commission 
in 1974 to regulate withdrawal of water from the Southern Hills 
Aquifer.183  This commission was the first of its kind in Louisiana, 
and it was created as a “purpose-driven regulatory body” to 
“actively manage[] and regulate[] the aquifer.”184  The 
commission, however, did not embrace its task, and as a result, 
the capital area continues to face serious challenges regarding its 
groundwater supplies.185  Since the commission’s creation, water 
levels have fallen at a slower rate than before its inception, but 
�
dropped by as much as 150 feet between 1940 and 1975. Levels are still falling, albeit 
at a much slower rate. 
 178.  What is Saltwater Intrusion?, LA. DEP’T OF NAT. RES., http://www.dnr. 
louisiana.gov/index.cfm?md=pagebuilder&tmp=home&pid=1277&pnid=21&nid=27 
(last visited Apr. 27, 2021).  
 179.  Id.
 180.  Id. Geologists believe that the saltwater intrusion would actually have 
progressed much further than it has but for a geographical oddity. Id. A fault line 
traverses Baton Rouge, and it offsets the underground reservoirs. Id. This fault 
forms a natural barrier between Baton Rouge and the saltwater to the south and 
west, but the fault is permeable. Id. As the aquifer continues to fall, it becomes easier 
for the saltwater to pass through the fault line, so continued overuse could accelerate 
the rate of saltwater intrusion. Id.
 181.  PURPERA, supra note 5, at 7 (2020). 
 182.  See Tegan Wendland, Known for its Floods, Louisiana is Running 
Dangerously Short of Groundwater, NPR (Mar. 19, 2021, 5:00 AM), https://www. 
npr.org/2021/03/19/975689866/known-for-its-floods-louisiana-is-running-dangerously-
short-of-groundwater. One researcher described the effect of saltwater intrusion as 
follows: “You might have a well that is functioning just fine now, but once salt 
contaminates fresh water, it’s done. That’s it. You no longer have that well.” Id.
 183.  PURPERA, supra note 5, at 9 (2020). 
 184.  LA. STATE L. INST. WATER CODE COMM., supra note 160, at 6. 
 185.  Id.
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there are still signs of severe overuse of groundwater in the 
area.186

In the early 2000s, Louisiana adopted a broader approach by 
creating the Office of Conservation (“OC”) within the Department 
of Natural Resources to regulate and manage groundwater use in 
the state.187  The OC is vested with authority to designate “Areas 
of Ground Water Concern,” “Critical Areas of Groundwater 
Concern,” and “Groundwater Emergencies” when necessary, and 
the OC may impose use restrictions within any area so 
designated.188  The OC is also charged with registering and 
monitoring the active wells in the state, but the most recent 
surveys suggest that there is room for improvement with those 
efforts.189  As part of the registration process for new high-volume 
wells, the OC is authorized to impose restrictions on 
withdrawals.190  Notably, however, once a well is active, the OC 
may not impose further restrictions on the amount of water 
withdrawn from it unless it is within one of the designated Areas 
of Concern.191

C. TESTING THE WATERS: ISSUES WITH THE CURRENT
BIFURCATED APPROACH

In light of the approaching global water shortage and 
increasing domestic demand for water, it is imperative that 
Louisiana take a proactive approach to managing its resources 
and preparing for the substantial challenges that lie ahead.  It is 
axiomatic that if problems are not solved today, then they will 
also be tomorrow’s problems.  As such, Louisiana needs to cast a 
critical eye towards its current approach to water governance in 

�
 186.  LA. GROUND WATER RES. COMM’N, supra note 1, at 72 (discussing this in 
terms of “cones of depression” centered on Baton Rouge). A cone of depression forms 
in areas of high groundwater demand. Id. Water is drawn from the base of a well, 
which draws in surrounding water, much like pulling the plug in a bathtub creates a 
“cone” near the drain. Id. Depending on the amount of water withdrawn and the rate 
of withdrawal, a cone of depression will have unique characteristics, such as size of 
the area affected and the angle of the cone. Id.
 187.  Id. at 2.  
 188.  PURPERA, supra note 5, at 11. 
 189.  Id. at 15 (suggesting that Louisiana “may wish to ensure that the statewide 
water resource monitoring network is continually reviewed and evaluated to 
determine that oversight entities have the information necessary to properly manage 
the state’s water resources”). 
 190.  Id. at 12. 
 191.  Id.
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order to identify challenges and problem areas as they currently 
exist.  Failure to do so will stymie any attempt to plan for the 
future and likely exacerbate future concerns.  Accordingly, this 
Part will aim to identify some of the major problems with 
Louisiana’s current approach to water. 

First, Louisiana’s current bifurcated water governance is not 
consistent with accepted tenets of science.  Water is one of the 
most potent, important forces on Earth, and its movements and 
transformations are described by the hydrological cycle.192  All 
water on, above, or below the surface of the Earth is 
interconnected, and Louisiana’s failure to recognize this fact is a 
fundamental flaw.  Surface water and groundwater do not, and 
indeed cannot, exist as separate phenomena.  Over long periods of 
time, water on the surface seeps into the ground and becomes 
trapped in aquifers.193  Natural pressures beneath the surface act 
on those deposits and push water back to the surface.194  Without 
surface water, underground aquifers could not recharge, and 
wells would run dry.195  Without the water from natural springs, 
bodies of water on the surface would be completely dependent on 
precipitation and therefore more vulnerable to large fluctuations 
in water levels.196  Scientifically, there is no long-term difference 
between groundwater and surface water, and Louisiana’s failure 
to account for the interdependence of the two needs to be 
addressed.

Second, the existence of separate legal regimes for surface 
water and groundwater can create unequal demand for one or the 
other.  Specifically, Louisiana has adopted the position that 
surface waters are a public thing that belongs to the state for 
beneficial use by the public.197  Louisiana’s Civil Code, however, 
only provides rules for how riparian landowners may use surface 
water.198  On its own, this position creates uncertainty as to 
whether non-riparian users can access surface water and how 
they can use it if they do access it.199  Further, beginning with the 
Attorney General’s opinions in 2009, Louisiana imposed costs on 
�
 192.  A Comprehensive Study of the Natural Water Cycle, supra note 8. 
 193.  Id.
 194.  Id.
 195.  Id.
 196.  Id.
 197.  LA. STAT. ANN. § 9:1101. 
 198.  LA. CIV. CODE ANN. art. 657; id. art. 658. 
 199.  See La. Atty. Gen. Op. No. 08-0176 (Mar. 17, 2010). 
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non-riparian users for taking water from the surface sources.200

Critically, there is no similar provision for the use of 
groundwater, so once a landowner reduces groundwater to 
possession, he owns it and can use it as he pleases.201

For the state’s biggest water users, this presents a choice: 
use water from the surface and compensate the state, or purchase 
land practically anywhere in the state and draw a virtually 
unlimited supply of groundwater indefinitely and without 
subsequent charge.  The state’s biggest water users are industrial 
and agricultural operations which tend to own land anyway.202

For any profit-driven entity, the choice seems an obvious one.  
However, aquifers recharge at a very slow rate, and sustained 
overuse can deplete groundwater to a point where it becomes 
more difficult to access.203  In areas near saltwater or 
underground salt deposits, sustained overuse can also draw 
saltwater into the underground fresh water supply, and once 
saltwater intrusion occurs, there is no practicable way to cure 
it.204  Thus, the interaction between the separate legal regimes 
can have the deleterious effect of shifting greater demand onto 
the least renewable water resources. 

Third, because Louisiana treats surface water and 
groundwater as separate resources, the state has authorized 
different regulatory bodies to oversee their management.  The 
Department of Natural Resources has limited authority to 
manage withdrawal of surface waters through Cooperative 
Endeavor Agreements.205  The Office of Conservation is charged 
with monitoring and regulating withdrawal of groundwater 
throughout the state, but their authority is also limited.206

Further, even though the OC is housed within the DNR, there is 
little evidence of cooperation or coordination between the two.207
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 200.  See La. Atty. Gen. Op. No. 09-0066 at 2-3 (Mar. 19, 2010). 
 201.  LA. GROUND WATER RES. COMM’N, supra note 1, at 28. 
 202.  Wendland, supra note 182 (noting that “[a]griculture consumes more than 
61% of Louisiana’s groundwater” and that “Louisiana’s oil and gas refineries, paper 
mills and other industries are major groundwater users”). 

203. LA. GROUND WATER RES. COMM’N, supra note 1, at 17. 
 204.  Wendland, supra note 182. 
 205.  LA. STATE L. INST. WATER CODE COMM., supra note 160, at 13. 
 206.  PURPERA, supra note 5, at 11. 
 207.  Id. at 16 (recommending adoption of a statewide water management plan that 
“would help establish clear authority over water resources and coordination between 
responsible entities”). 
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To complicate matters even more, several other state-wide 
agencies have power to regulate water in some form or another, 
and there are around 735 other local government entities with 
power to regulate water usage within their jurisdictions.208

As a final consideration, Louisiana treats water as an article 
of commerce by charging for its use through CEAs.209  This fact 
implicates the Dormant Commerce Clause, which will impose 
restrictions on Louisiana’s ability to manage its water 
resources.210  The Commerce Clause of the United States 
Constitution grants Congress the power to regulate interstate 
commerce, and courts have held that states lack the power to 
interfere with interstate commerce.211  This principle, known as 
the Dormant Commerce Clause, must coexist with the states’ 
recognized police power, which allows them to regulate health 
and safety.212  Thus, when a state attempts to restrict interstate 
transfers of water, it must do so in furtherance of a legitimate 
local interest which affects interstate commerce only incidentally, 
or else the state runs the risk that a court will strike down the 
restriction as an impermissible and “explicit barrier to commerce” 
subject to strict scrutiny.213  Under this framework, any attempt 
to outright restrict the sale of water to out-of-state users would 
likely be viewed as impermissibly creating winners and losers 
along state lines, and the restriction would almost certainly be 
struck down in court for violating the Dormant Commerce 
Clause.

III. CONFLUENCE OF THE STREAMS: PROPOSAL FOR 
UNIFYING THE SEPARATE LEGAL REGIMES 

It is clear that Louisiana needs to take action to protect and 
manage its water resources.  The legislature recognized this in 
2014 when it commissioned the Louisiana Law Institute to form a 
Water Code Committee (“the Committee”) “with a view towards 
the development of a comprehensive Water Code that integrates 
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 208.  State Agencies with Regulatory Authority for Water Management, DEP’T OF 
NAT’L RES., http://www.dnr.louisiana.gov/index.cfm/page/912 (last visited April 28, 
2021).
 209.  Davis & Pappas, supra note 12, at 204-05. 
 210.  See id. at 187. 
 211.  See id.
 212.  Id.
 213.  Id.
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all of Louisiana’s water resources.”214  In 2020, the Louisiana 
Legislative Auditor noted that “[s]ince 1956, Louisiana has spent 
at least $5.3 million to conduct 12 studies on water resources and 
management strategies, and many of these recommended the 
state develop a comprehensive management plan.  However 
Louisiana still does not have a comprehensive water management 
plan.”215  Seemingly in response, the Committee indicated in 
January of 2021 that its research phase was “largely complete” 
and that its remaining work would be dominated by developing 
and discussing specific recommendations.216  This Part will offer 
four recommendations to the Committee for discussion. 

First, the new Water Code should recognize the inherent link 
between waters on and beneath the surface.  The science is clear 
that the two are inextricably interconnected and interdependent, 
and Louisiana’s law should reflect that relationship.  Ideally, this 
recognition would be expressed in a single, unified approach to 
the governance of both groundwater and surface water. 

Second, the Water Code should completely replace the 
Mineral Code as the appropriate authority for water governance.  
Specifically, the principles of the Mineral Code which currently 
allow ownership of groundwater once it is reduced to possession 
should be abandoned, and the same standards should apply to the 
use of surface water and groundwater.  In effect, this would mean 
that groundwater would not be owned by an individual once 
reduced to possession, but instead, the water would still belong to 
the people of the state and be held in trust by the state under 
Article IX of Louisiana’s Constitution. 

Third, the Committee should consider placing restrictions on 
the distance that water could be transported if sold.  One 
possibility would be to allow the transportation of water only 
within the same drainage basin from which it was withdrawn.  In 
effect, this would keep water near its natural location, allowing 
the water to drain back into the same streams and recharge the 
same aquifers that it would have had it not been withdrawn and 
transported.  This restriction would also functionally place 
limitations on the ability to sell water out of state without 
creating winners and losers along state lines.  Granted, it would 
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 214.  S. Res. No. 171, 2014 Reg. Sess. (La. 2014).  
 215.  PURPERA, supra note 5, at 5. 
 216.  LA. STATE L. INST. WATER CODE COMM., supra note 160, at 3-4. 
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not completely stop Louisiana’s water from being shipped out of 
state, but because of the location and situation of the drainage 
basins, any water transported out of the state would eventually 
flow back to it.  The entire border between Texas and Louisiana 
falls into either the Sabine River basin or the Red River basin, 
and both of those rivers flow into Louisiana.217  The entire border 
between Louisiana’s eastern border with Mississippi falls into the 
Mississippi River basin, the Pontchartrain basin, or the Pearl 
River basin.218  If water could not be shipped outside of its own 
drainage basin, there would be no way to permanently lose state 
waters by shipping them into part of the drainage basin that lies 
outside of Louisiana.  Because the restriction would not be based 
on state borders, though, it would be more likely to survive 
scrutiny if challenged under the Dormant Commerce Clause. 

Fourth, the Committee should consider recommending an 
empowered central authority to monitor and regulate both 
groundwater and surface water use.  This could be a new agency, 
but expanding the authority of the Department of Natural 
Resources may also serve this purpose.  Either way, a central 
authority should oversee all transactions involving water in order 
to streamline the process and ensure that no single resource is 
being over-exploited to the detriment of the people of the state. 

Taken together, these recommendations would provide for 
state ownership of all waters, both on and beneath the surface, 
which would allow Louisiana to better regulate all the state’s 
water resources and ensure that water is not transported out of 
areas where it is critically needed.  The recommendations would 
also provide a framework for ensuring that Louisiana lives up to 
its role as the public trustee of state waters while providing a 
mechanism for keeping Louisiana’s water available to the people 
of Louisiana.  If Louisiana wants to remain the “Sportsman’s 
Paradise,” decisive action on this matter is needed. 

GLASS HALF-FULL: CONCLUSION 

It is difficult to imagine any factor more significant to 
Louisiana’s history and identity than its water.  It touches 
everything here, from our distinct cuisine to our choice of leisure 
�
 217.  Michael Liffmann, Watershed specialists work to improve Louisiana water 
quality, 47 LA. AGRIC. 36, 37 (2004), https://digitalcommons.lsu.edu/cgi/viewcontent. 
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activities.  It serves as the backbone of our most important 
industries, and it connects us to the world.  It is beautiful.  It is 
bountiful.  It is unique, and in a very real sense, it is the lifeblood 
of the state.  Any attempt to quantify its value to the people of 
Louisiana belies the defining role it has played in shaping our 
identity, and water will continue to define the state in the future.  
We therefore have an obligation to manage and preserve it for 
posterity, and we need to act on that obligation while there is still 
time.

At the heart of Louisiana’s water governance lies a central 
flawed conceit that water underground is fundamentally different 
from water on the surface and must be governed differently.  This 
unmanageable, convoluted approach beckons a need for change.  
Change is always hard, and the challenges ahead will make it 
even harder.  They also make it imperative that Louisiana acts 
now to protect its most valuable and plentiful gift before the 
growing pressures become insurmountable.  This is not to say 
that there will not be challenges; it is merely to suggest that with 
challenge comes opportunity. 

After all, when a glass is half-empty, the other half is full. 

Matthew Holman


