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RENEWABLE RIKERS: A PLAN FOR 
RESTORATIVE ENVIRONMENTAL JUSTICE

Rebecca Bratspies*

“These bills could represent the dawn of a new era for mil-
lions of New Yorkers and also a blueprint on how a green and sus-
tainable city could operate in the twenty-first century,”1

This paper makes the case that the City of New York should 
use the closure of its Rikers Island jail as a moment for restora-
tive environmental justice. The very name Rikers has become no-
torious as a synonym for government sanctioned brutality. The 
overwhelming majority of the prisoners in the Rikers corrections 
facility hail from New York City’s environmental justice commu-
nities. These communities have been overburdened and under-
served by the City on many fronts. For example, these communi-
ties contain a disproportionate share of the City’s polluting 
activities, including most of the power plants, wastewater treat-
ment plants, bus depots, and municipal waste transfer stations. 
New research links long-term exposure to air pollution to the sig-
nificantly higher rates of death in people infected with COVID-
19.2

* Professor, CUNY School of Law and Director of the Center for Urban Envi-
ronmental Reform. This paper benefited from discussions with students in my Spring 
2020 Climate Justice class, participants at the 2020 Loyola Climate Justice Confer-
ence, as well as feedback from participants at the 2020 Association of Environmental 
Studies and Science virtual conference, and from students and faculty in the Univer-
sity of Maryland, Pace Law School joint climate change seminar. Thanks particularly 
to Sarah Lamdan, Nick Widsowski, Mike Pappas, Cecil Corbin-Marks and Katarina 
Kuh for feedback on drafts. Particular thanks to the many activists pushing to 
#CloseRikers and to make Renewable Rikers a reality. 

1. Costa Constantinides, Remarks at New York City Council, Committee on En-
vironmental Protection Hearing on Renewable Rikers (Jan. 29, 2020), 
https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3983007&GUID=D7B397C
D-49EA-4ECE-9C32-1493AB8F0C21&Options=&Search=. 

2. Lisa Friedman, New Research Links Air Pollution to Higher Coronavirus 
Death Rates, N. Y. TIMES, (Apr. 7, 2020), https://www.nytimes.com/2020/04/07/
climate/air-pollution-coronavirus-covid.html.
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While over-burdened with these noxious uses, the City’s en-
vironmental justice communities simultaneously suffer from un-
derinvestment in vital infrastructure such as schools and trans-
portation. At the same time, the City’s policing policies 
disproportionately sent members from these communities to 
Rikers Island. As the City plans for a post-jail Rikers Island, it 
should focus on using the Island to benefit environmental justice 
communities through adopting the “Renewable Rikers” proposal. 
Renewable Rikers has three main components: sustainable ener-
gy, waste water treatment, and green spaces. By converting part 
of the island into a wind/solar generating and storage facility and 
part into a state-of-the-art modern waste water treatment facili-
ty, the City could shutter the old, dirty, peak-load generating fa-
cilities that are located in environmental justice communities.
Such a step would dramatically improve air quality in those 
communities and create green jobs; potentially rerouting the 
school-to-prison pipeline into a school-to-green jobs pipeline. 
Moreover, the prime waterfront space currently occupied by these 
noxious uses could be converted into accessible, much-needed 
green spaces in currently underserved communities, an addition-
al restorative step that would also promote environmental justice.

Part I of this article offers an introduction to the Renewable 
Rikers proposal. Part II provides a brief history of Rikers Island, 
emphasizing the role the Rikers family played in enslaving people 
and perpetuating slavery. Part III outlines the long, well docu-
mented history of brutal violence at the Rikers correctional facili-
ty that prompted its closure. Part IV connects the criminal justice 
history outlined in Parts II and III with a parallel story of the en-
vironmental racism in New York City that caused the location of
many noxious uses in the same communities most impacted by 
incarceration on Rikers Island. Part IV explains how Renewable 
Rikers could be a path toward righting these old wrongs.

INTRODUCTION

On January 29, 2019, New York City Council held a hearing 
on a trio of bills collectively known as “Renewable Rikers.”3 These 
three bills, introduced by the Council’s Environmental Committee 
Chair, Costa Constantinides, would transform Rikers Island from 

3. Committee on Environmental Protection Hearing on Renewable Rikers, N.Y.C.
COUNCIL (Jan. 29, 2020), https://legistar.council.nyc.gov/MeetingDetail.aspx?
ID=760344&GUID=5AF8CF66-D6A4-495D-8441-0258586FC5B0&Options=info
&Search=.
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a jail to a sustainability hub. The first bill proposes transferring 
jurisdiction over Rikers Island from the Department of Correc-
tions to the Department of Environmental Protection (DEP).4 The 
second directs DEP to complete a feasibility study for locating so-
lar generation and battery storage on Rikers Island.5 The third 
directs DEP to conduct a feasibility study for relocating four ag-
ing waste water treatment facilities to the island.6 The idea be-
hind these three bills is to tie the pending shutdown of the Rikers 
Island correctional facility to restorative environmental justice in 
the communities most impacted by incarceration on the Island. 

Calling Rikers Island “a symbol of brutality and inhumanity” 
for many New Yorkers,7 City Council Speaker Corey Johnson 
opened the Renewable Rikers hearing with full-throated support 
for the proposal.8 Not to be outdone, Mayor Bill de Blasio an-
nounced his intention to issue an executive order detailing a “par-
ticipatory planning effort” for re-imagining Rikers Island.9 Unfor-
tunately, soon after the hearing, the COVID-19 pandemic forced 
the City Council to close City Hall and suspend hearings, tempo-
rarily stalling these initiatives.10

4. Committee on Environmental Protection Hearing on Renewable Rikers, Intro-
duction 1592, N.Y.C. COUNCIL (Jan. 29, 2020), https://legistar.council.nyc.gov/
MeetingDetail.aspx?ID=760344&GUID=5AF8CF66-D6A4-495D-8441-0258586FC5
B0&Options=info|&Search=.

5. Committee on Environmental Protection Hearing on Renewable Rikers, Intro-
duction 1591, N.Y.C. COUNCIL (Jan. 29, 2020), https://legistar.council.nyc.gov/
MeetingDetail.aspx?ID=760344&GUID=5AF8CF66-D6A4-495D-8441-0258586FC5
B0&Options=info|&Search=.

6. Committee on Environmental Protection Hearing on Renewable Rikers, Intro-
duction 1593, N.Y.C. COUNCIL (Jan. 29, 2020), https://legistar.council.nyc.gov/
MeetingDetail.aspx?ID=760344&GUID=5AF8CF66-D6A4-495D-8441-0258586FC5
B0&Options=info|&Search=.

7. Committee on Environmental Protection Hearing on Renewable Rikers, Video,
Remarks of Corey Johnson (Jan. 29, 2020) (Mr. Johnson makes the relevant state-
ment at the 1:00 mark in the video), https://legistar.council.nyc.gov/
MeetingDetail.aspx?ID=760344&GUID=5AF8CF66-D6A4-495D-8441-0258586FC5
B0&Options=info&Search=#. 

8. Id. The coronavirus pandemic put this initiative temporarily on hold, but it is 
still high on New York’s City Council’s agenda. 

9. DARYLL ZARILLI, TESTIMONY OF THE MAYOR’S OFFICE BEFORE THE NEW YORK 
CITY COUNCIL COMMITTEE ON ENVIRONMENTAL PROTECTION HEARING ON THE 
RENEWABLE RIKERS ACT 2 (2020), https://www1.nyc.gov/assets/cpp/downloads/
pdf/Renewable-Rikers-Testimony.pdf.

10. Costa Constantinides, the main sponsor of Renewable Rikers contracted 
COVID-19 in March 2020. At the time of this writing, he is still recovering. His office 
reports that the bills remain on track and should be before the Council for a vote in 
late-Fall 2021.
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This article focuses on one portion of the Renewable Rikers 
plan—the proposal to dedicate a portion of the island to solar en-
ergy generation and battery storage in order to remove gas-fired 
peak power plants located in environmental justice communities.
Removing noxious environmental uses from environmental jus-
tice communities11 would improve air quality in these overbur-
dened communities, and the land currently occupied by these 
noxious uses could then be repurposed for community benefits 
such as greenspace or affordable housing. The communities that 
play unwilling host to these facilities are among those communi-
ties most affected by incarceration at Rikers Island.12 By embrac-
ing the possibility of transformation behind the drive to shut the 
Rikers correctional facility, Renewable Rikers offers a kind of en-
vironmental restorative justice13 for the communities most im-
pacted by incarceration on Rikers Island.

11. In the Climate Leadership and Community Protection Act, New York state 
established interlocking definitions for environmental justice communities and dis-
advantaged communities. “Disadvantaged communities” are defined as ““communi-
ties that bear burdens of negative public health effects, environmental pollution, im-
pacts of climate change, and possess certain socioeconomic criteria, or comprise high-
concentrations of low- and moderate- income households, as identified pursuant to 
section 75-0111 of this article.” NY Env. Conser. L. §75-0101(5). Section 75-0111 fur-
ther defines these communities as “communities of color, low-income communities, 
and communities bearing disproportionate pollution and climate change burdens.” 
NY Env. Conser. L. § 75-0111 (1)(a). Under Local Law 60, New York City has a simi-
lar obligation to identify the location and boundaries of environmental justice com-
munities within the City. 

12. A large percentage of Rikers inmates come from the neighborhoods of South 
Bronx, Brownsville, East New York, Harlem, and Bed-Stuy. Aaron Marks, These 5 
Neighborhoods Supply Over a Third of NYC’s Prisoners, Gothamist (May 1, 2013). 
These are neighborhoods that rank high on any list of environmental injustice in 
New York City. See e.g., Ilana Cohen, New York’s Heat Vulnerable Neighborhoods 
Need to Go Green and Cool Off, INSIDE CLIMATE NEWS (Aug. 18, 2020); see also New 
York City Environmental Justice Alliance, Waterfront Justice Project Interactive 
Map https://www.nyc-eja.org/waterfront-map/. 

13. As I use the term, restorative environmental justice, it draws from philosopher 
Nancy Fraser’s insights that social justice requires both redistribution and recogni-
tion. Nancy Fraser, Social Justice in the Age of Identity Politics: Redistribution, 
Recognition, Participation (1988)https://www.ssoar.info/ssoar/bitstream/handle/
document/12624/ssoar-1998-fraser-social_justice_in_the_age.pdf?sequence=
1&source=post_page. In the environmental context, restorative justice tends to focus 
on community harms, and community restoration, with representatives standing in 
for the injured community. Hon. Justice Brian J. Preston, The Use of Restorative Jus-
tice for Environmental Crime, 35 Crim. L. J. 136 (2011). JustLeadershipUSA and en-
vironmental groups like WE ACT and UPROSE fill this role with regard to Rikers 
Island. New York City as regulator and sovereign take on the role of responsible par-
ty for purposes of restorative justice in this context. Id. Renewable Rikers offers a 
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II. A BRIEF HISTORY LESSON—RIKERS ISLAND’S 
RACIST PAST

By every conceivable metric, Rikers Island is toxic. Rikers Is-
land is part of the traditional territory of the Munsee Lenape, 
Wappinger, and Matinecock Tribes,14 as well as possibly the 
Lekawe/Rockaway Tribe.15 The island takes its English name 
from Abraham Rycken, a Dutch immigrant who obtained title to 
the island in a 1664 grant from Dutch Governor Pietr Stuyvesant 
just before the Dutch surrendered the colony to England.16 The 
Ryken family, which anglicized its name to Rikers, were slave 
holders17 who used enslaved people to build their fortune. The 
Rikers parlayed this wealth into social prominence, with Ryken’s 
grandson Samuel serving as a Lieutenant in the Continental Ar-
my and later as a New York congressional representative.18

Samuel’s son Richard was by far the most notorious member 
of the Riker family. A lawyer by training, Richard Riker served as 
New York City’s first district attorney and then as City Recorder 
(the municipal officer in charge of the criminal courts).19 “Record-

path for not only remediating and mitigating past environmental harms, but for 
providing public benefits that flow to the injured communities as a form of repara-
tions. Joseph W. Dorsey, Restorative Environmental Justice: Assessing Brownfield 
Initiatives, Revitalization, and Community Economic Development in St. Petersburg, 
Florida, 2 Env. Just. 69, 71 (2009). Renewable Rikers thus offers the kind of decon-
structive transformative remedy that Robert Melchior Figueroa calls for to transform 
wider thinking about culture, justice and economic relations. Robert Melchor 
Figueroa, Bivalent Environmental Justice and the Culture of Poverty, 1 RUTGERS J. L
AND URBAN POL. 27 (2003). 

14. http://Native-lands.ca 
15. Benjamin Franklin Thompson, HISTORY OF LONG ISLAND: CONTAINING AN 

ACCOUNT OF THE DISCOVERY AND SETTLEMENT: WITH OTHER IMPORTANT AND 
INTERESTING MATTERS TO THE PRESENT TIME 410 (1930). 

16. See generally, JAMES RIKER, A BRIEF HISTORY OF THE RIKERS FROM THEIR 
IMMIGRATION TO THE PRESENT DAY (1851). Abraham Rycken was born into wealth 
and influence—his family was a part of the landowning aristocracy in Lower Saxony. 
In 1638, at the age of 19, Rycken received a land grant from Dutch West Indies Gov-
ernor Willem Kieft and immigrated to New Amsterdam. In 1654, Governor Stuyve-
sant granted Rycken another large tract in Newtown (present day Long Island City 
and Astoria.) In 1664, Rycken added to his landholdings by acquiring Riker’s Island. 

17. For example, in his 1701 will, Hendrick Rycken left to his wife “all my goods 
houses lands slaves and all other moveables of linenwooling household stuff.” REV. J.
HOWARD SUYDAM, HENDRICK RYCKEN: THE PROGENITOR OF THE SUYDAM FAMILY IN 
AMERICA 25 (1898). His children similarly enslaved people. Id. at 35. 

18. https://history.house.gov/People/Detail/20403.
19. In 1827 financier Jacob Barker sent a memorial to New York Governor Martin 

Van Buren demanding that the removal of Richard Riker for fraud, conspiracy, and 
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er Riker,” as he was known, moved in elite social circles, socializ-
ing with New York’s Governor De Witt Clinton and entertaining 
the likes of General Lafayette during his 1824 visit to the United 
States.20 Yet, Riker’s professional activities cast a dark shadow 
over New York City.21 During the decades before the Civil War, 
Recorder Riker became infamous for abusing the Fugitive Slave 
Act and selling black New Yorkers into slavery.22 Riker abused 
his position as the City Recorder to declare African-Americans 
“runaway slaves” without allowing them the opportunity to prove 
that they were actually free.23 Abolitionist David Ruggles, head of 
the New York Vigilance Committee, frequently condemned Re-
corder Riker for his willingness to find that free New Yorkers 
were actually slaves, and for his role in returning escaped slaves 
to the South.24 Riker’s activities were so notorious that he and his 
police confederates became known as “the kidnapping club.”25 The 
director of the Harlem Historical Society characterized Recorder 
Riker as “the spider at the center of a web of injustice” for black 
New Yorkers of his day.26 Nevertheless, after his death, the New 
York Times described Riker as a “good, kind-hearted judge,”27 and 

breach of trust. See JACOB BARKER, INCIDENTS IN THE LIFE OF JACOB BARKER 187-
191 (1855).

20. See Memories of Lafayette, N.Y. TIMES, Oct. 14. 1900.
21. Brentin Mock, The Dark ‘Fugitive Slave’ History of Rikers Island, BLOOMBERG 

CITYLAB (July 23, 2015), https://www.bloomberg.com/news/articles/2015-07-23/what-
should-be-done-about-rikers-island-s-dark-fugitive-slave-history.

22. Id.
23. David Ruggles, Kidnapping in the City of New York, THE LIBERATOR, Aug. 6, 

1836; see generally ERIC FONER, GATEWAY TO FREEDOM: THE HIDDEN HISTORY OF 
THE UNDERGROUND RAILROAD (2015); see EDWIN G. BURROWS & MIKE WALLACE,
GOTHAM 491-92 (1999). 

24. See David Ruggles, Kidnapping in the City of New York, THE LIBERATOR. Aug. 
6, 1836. According to the David Ruggles Center, The Disappointed Abolitionists, an 
1838 political cartoon by Henry Clay is believed to be the first published drawing in 
the United States of an African-American that is a portrait of a real person rather 
than a caricature. Personal communication, on file with author. The cartoon shows 
David Ruggles confronting slaveowner John Darg with Isaac T. Hopper and Barney 
Corse over the escape of Thomas Hughes who had been enslaved by Darg. The image 
is owned by Periodyssey, which generously gave me permission to use it in my work. 
For more information, see Richard West, David Ruggles, First Realistic Caricature of 
Black Political Figure, DAVID RUGGLES IN FLORENCE, MASS. (July 17, 2006),,
http://davidrugglesinflorence.blogspot.com/2006/07/david-ruggles-first-realistic.html. 

25. C. PETER RIPLEY, BLACK ABOLITIONIST PAPERS VOL. 3 180 (C. Peter Ripley, ed. 
1985). Foner, supra note 17.

26. Will Di Novi, Re-Naming Rikers, PAC. STANDARD (June 14, 2017) (quoting his-
torian Jacob Morris), https://psmag.com/news/re-naming-rikers. 

27. City Intelligence, N.Y. TIMES, Apr. 26, 1860.
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in the eyes of his white contemporaries, Riker was a saintly 
man28 who was “the last man to wound by word or manner.”29

The parallel between how (and whether) white and Black 
New York perceived Recorder Riker’s abuse of power a century 
ago, and how those groups viewed the present-day racially-
charged abuses of power at the Rikers Island correctional facility 
are striking. To white New York, Recorder Riker was an admira-
ble citizen and public servant; to Black New York, he was a dan-
gerous, lawless menace. History repeats itself. The era of stop 
and frisk,30 and mass incarceration31 saw Black and brown New 
Yorkers arrested and imprisoned at disproportionately high rates, 
while the white portions of the City largely noticed nothing 
amiss.32 The powerful #BlackLivesMatter protests that emerged 
in the wake of the Minneapolis police killing of George Floyd 
forced this issue of structural racism into public discourse across 
the country.

The Riker family owned Rikers Island until 1884, when New 
York City’s Commission of Charities and Corrections purchased 
the island for $180,000 for use as a jail.33 This purchase, author-
ized by a legislative enactment signed by then-Governor Grover 
Cleveland,34 was jurisdictionally complicated because Riker’s Is-

28. BENSON J. LOSSING, HISTORY OF NEW YORK 240 (1884).
29. Id. at 239. 
30. In Floyd v. City of New York, 959 F. Supp. 2d 540, 556 (S.D.N.Y. 2013), Judge 

Scheindlin found that more than 80% of those suffering Terry stops at the hands of 
the New York Police Department were Black or Latino. She further concluded that 
these “stop and frisk” were unconstitutionally biased and that the police had a policy 
of targeting of Black and Hispanic young men. Id. at 559-61. See also, Harold Stolper 
and Jeff Jones, The Enduring Discriminatory Practice of Stop & Frisk 
(2018)(mapping the zip codes with disproportionate stop and frisk.) 

31. See generally, MICHELLE ALEXANDER, THE NEW JIM CROW: MASS 
INCARCERATION IN THE AGE OF COLORBLINDESS (2010). For an accessible accounting 
of the racist political calculations that gave birth to mass incarceration policies, see 
Ruth Delaney, Ram Subramanian, Alison Shames, and Nicholas Turner, American 
History, Race, and Prison https://www.vera.org/reimagining-prison-web-report
/american-history-race-and-prison.

32. In this New York reflected the rest of the country where Black Americans 
overwhelmingly reported facing discrimination at the hands of the police (and else-
where) while white Americans saw no problems. Seth Motel and Carroll Doherty, 
From Courts to Cops to Shops: Where Blacks Perceive Discrimination, Pew Research 
Center (Nov. 4, 2013). 

33. The Purchase of Rikers Island, N.Y TIMES (July 3, 1884). 
34. 1884 N.Y. Laws at 328.
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land—located in the East River35—was part of Long Island City, 
then an entirely separate municipality.36 The purchase set off a 
jurisdictional dispute between Long Island City, Queens County, 
and New York City that was only resolved in 1897, when Queens 
became part of New York City.37

The island was originally 87.1 acres. However, at the time of 
purchase, New York City began to expand the island by “reclaim-
ing” its shoals.38 Barge-loads of waste from Manhattan provided 
the fill, and the Department of Corrections forced inmates to do 
the hard labor necessary to expand the island to its current size 
of 416.5 acres.39 The health hazards from this practice became ev-
ident almost immediately. The waste had an unfortunate tenden-
cy to catch fire and emit “obnoxious smoke.”40 The stench prompt-
ed a litany of complaints from Bronx and Queens residents.41

Because so much of the island is built from decomposing trash, it
off-gasses methane to this day,42 causing health impacts for in-
mates and guards alike.43

III. RIKERS CORRECTIONAL FACILITY—A STAIN ON 
THE CITY

In 1935, Rikers Island officially opened and became been 
New York City’s main jail.44 Over the following near-century, 

35. Rikers Island is located in the East River between Queens and the Bronx. It is 
directly offshore from La Guardia airport. There is only one bridge to Rikers Island, 
it connects the Island to Astoria, Queens.

36. SHARON SEILZ AND STUART MILLER, THE OTHER ISLANDS OF NEW YORK CITY:
A HISTORY AND A GUIDE 201 (2011).

37. Purchase of Rikers Island, supra n. 33.
38. Rikers Island Harbor Line: No Opposition to the Plan of Dumping Refuse 

There, N.Y. TIMES (Jan. 17, 1893). 
39. For a thorough analysis of forced labor at Rikers Island, see Jayne Mooney and 

Jarrod Shanahan, New York City’s Captive Work Force: Remembering the Prisoners 
Who Built Rikers, 56 INT’L J. L., CRIME & JUST. 13 (2019).

40. Fumes a Problem at Jail: Board Finds Rikers Island Will Not Be Habitable if 
Dump Fires Continue, N.Y. TIMES (Oct. 29, 1931). See also, Chelsia Rose Marcius, 
How Robert Moses Tried to Deal With Rikers Methane Gas Problem, DAILY NEWS
(Dec. 23, 2019). 

41. Rikers Island Use as Dump Denounced, N.Y.TIMES (Nov. 27, 1938); Rikers Is-
land Dumping Nuisance, N.Y. TIMES (Jul. 8, 1894).

42. AKRF, Inc., Rikers Island CoGeneration Plant, Phase 1 Environmental As-
sessment, 26-39, Table 6 (2008), http://www.nyc.gov/html/doc/downloads/misc/
SEQRA_EAF_Appendices.pdf.

43. Richard Khavkine, Landfill Hazard: No Escaping Methane Risk to Workers on 
Rikers Island, THE CHIEF (Jan. 2, 2020). 

44. 462 Prisoners Moved, N.Y. TIMES (Dec. 3, 1935).
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Rikers Island grew to be one of the largest correctional facilities 
in the world, holding thousands of New Yorkers in ten separate 
facilities.45 The vast majority were, and continue to be, pre-trial 
detainees—people who have been convicted of nothing and are in 
custody only because they cannot afford bail.46

In recent years, Rikers Island gained notoriety because of 
the shockingly high levels of violence, abuse, and neglect that in-
mates suffered there.47 In 2013, Mother Jones ranked Rikers as 
one of the ten worst prisons in the United States.48 Numerous re-
ports,49 exposés,50 and lawsuits51 documented gratuitous and ex-
cessive patterns of violence at Rikers, with guards using force in a 
fashion that experts described as “intended to harm rather than 
restrain and control inmates.”52

The tragic case of Kalief Browder came to symbolize the Lord 
of the Flies53 nature of a “cycle of unchecked violence”54 at Rikers. 

45. Additional facilities are located in Brooklyn, Manhattan, Queens, and a float-
ing jail barge in the Bronx. See Facilities Overview, NYC DEP’T OF CORRECTIONS,
https://www1.nyc.gov/site/doc/about/facilities.page.

46. See U.S. DEP’T OF JUSTICE, CRIPA INVESTIGATION OF THE NEW YORK 
DEPARTMENT OF CORRECTION JAILS ON RIKERS ISLAND 5 (2014) (hereafter Bharara 
Report), https://www.justice.gov/sites/default/files/usao-sdny/legacy/2015/03/25/SDNY
%20Rikers%20Report.pdf.

47. See NYC DEP’T OF CORRECTIONS, NYC DEP’T OF CORRECTIONS FY 07-14
(2014), https://comptroller.nyc.gov/wp-content/uploads/documents/Corrections-PP-10-
16-2014.pdf (detailing inmate fights and assaults, and use of force by correctional 
staff against inmates).

48. James Ridgeway & Jean Casella, America’s 10 Worst Prisons: Rikers Island, 
MOTHER JONES (May 14, 2014), https://www.motherjones.com/politics/2013/05/
america-10-worst-prisons-rikers-island-new-york-city/.

49. See Graham Rayman, Rikers Violence: Out of Control, VILLAGE VOICE (May 9, 
2012), https://www.villagevoice.com/2012/05/09/rikers-violence-out-of-control/.

50. See Jacquelyn Johnson, Everything Died With Him, THE BRONX JOURNAL
(May 8, 2012), http://bronxjournal.com/?p=9894; Isolde Raftery, 6-Year Sentence for 
Guard in Rikers Island Beatings, N.Y. TIMES (Aug. 5, 2010), 
https://www.nytimes.com/2010/08/07/nyregion/07guard.html.

51. See Sheppard v. Phoenix, 210 F. Supp. 2d. 450 (S.D.N.Y. 2002). 
52. Id. at 451.
53. Rich Calder, Rikers is “Lord of the Flies” for Youths: Bharara, N.Y. POST (Aug. 

4, 2014), https://nypost.com/2014/08/04/us-attorney-slams-rikers-as-dangerous-for-
young-offenders/. Lord of the Flies is the title of a novel about a group of schoolboys 
whose interactions rapidly descend into violence when they are stranded on an unin-
habited island. WILLIAM GOLDING, LORD OF THE FLIES (1954).

54. Nicole Bode & Natalie Musemeci, Rikers Island Fosters “Unchecked Cycle 
of Violence” Against Teens, Feds Say, DNA.INFO (Aug. 4, 2014), 
https://www.dnainfo.com/new-york/20140804/civic-center/rikers-island-fosters-
unchecked-cycle-of-violence-against-teens-feds-say/. 
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Browder had been arrested as a juvenile for the alleged theft of a 
backpack.55 He was sixteen years old.56 His family could not af-
ford bail and Browder refused to plead guilty to a crime that he 
insisted he had not committed.57 As a result, Browder spent three 
years at Rikers as a pre-trial detainee awaiting a “speedy” trial 
that never came.58 For nearly two of those years, Browder was 
held in solitary confinement.59 Surveillance footage showed 
Browder suffering assaults at the hands of prison guards and in-
mates alike.60 The charges against Browder were ultimately 
dropped and he was released from Rikers, but his experience 
there was so traumatizing that Browder later committed sui-
cide.61 Browder’s experience inspired a Netflix series62 and was 
cited by President Obama in his decision to end solitary confine-
ment for juvenile detainees in the federal prison system.63 His 
tragic end galvanized public calls for reform,64 and became a ral-
lying cry for advocates bent on closing Rikers.65

The next year, then-U.S. Attorney Preet Bharara issued a 
scathing report on the “deep-seated culture of violence” among 

55. Jennifer Gonnerman, Before the Law, NEW YORKER (Sept. 29, 2014), 
https://www.newyorker.com/magazine/2014/10/06/before-the-law. 

56. Id. 
57. Benjamin Weiser, Kalief Browder’s Suicide Brought Changes to Rikers. Now it 

Has Led to a $3 Million Settlement, N.Y. TIMES (Jan. 24, 2019), 
https://www.nytimes.com/2019/01/24/nyregion/kalief-browder-settlement-
lawsuit.html.

58. Id.
59. Id.
60. Jennifer Gonnerman, Exclusive Video: Violence Inside Rikers, NEW YORKER

(Apr. 23, 2015), https://www.newyorker.com/news/news-desk/exclusive-video-
violence-inside-rikers. 

61. Jennifer Gonnerman, Kalief Browder, 1993-2015, NEW YORKER (June 7, 2015), 
https://www.newyorker.com/news/news-desk/kalief-browder-1993-2015.

62. TIME: THE KALIEF BROWDER STORY (Netflix 2017), https://www.netflix.com/
title/80187052.

63. Barack Obama, Why We Must Rethink Solitary Confinement, WASH. POST
(Jan. 25, 2016), https://www.washingtonpost.com/opinions/barack-obama-why-we-
must-rethink-solitary-confinement/2016/01/25/29a361f2-c384-11e5-8965-0607e0e265
ce_story.html.

64. Alison Fox, Bill de Blasio Says Kalief Browder “Helped” Inspire Our Efforts on 
Rikers Island, AM N.Y. (June 8, 2015), https://www.amny.com/news/kalief-browder-
dead-in-apparent-suicide-1-10520595/. 

65. These calls gained added urgency in Spring 2020 as coronavirus spread 
through Rikers Island, infecting detainees and staff. Jan Ransom & Alan Feur, We 
Were Left for Dead: Fears of Virus Catastrophe at Rikers Jail, N.Y. TIMES
(Mar. 30, 2020), https://www.nytimes.com/2020/03/30/nyregion/coronavirus-rikers-
nyc-jail.html. 
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the guards and staff at Rikers Island. 66 The Bharara report iden-
tified systemic institutional deficiencies responsible for pervasive 
violence.67 Bharara characterized the jail as “broken” with “a pat-
tern and practice of conduct . . . that violates the constitutional 
rights of adolescent inmates.”68 Legal Aid brought a civil rights 
class action on behalf of former inmates alleging that the De-
partment of Corrections had a pattern and practice of excessive 
force that violated the Eighth and Fourteenth Amendments.69 In 
settling the suit, the City agreed to revise its use of force policy by 
explicitly prohibiting the use of “high impact force” against in-
mates, adding security cameras, and overhauling how it tracked, 
investigated, and responded to allegations that corrections offic-
ers used undue force or otherwise failed to protect inmates from 
violence.70

Bharara’s Report gave added impetus to a grass roots move-
ment organized under the banner #CloseRikers. Politicians, in-
cluding then-City Council Speaker Melissa Mark-Viverito, began 
to treat closing Rikers as a real possibility. Speaker Mark-
Viverito used her 2016 State of the City address to call for a 
Commission to investigate Rikers, with an eye toward closing the 
facility.71 She tapped former Chief Judge Jonathan Lippman to 

66. Bharara Report, supra note 27, at 3. 
67. Id. 
68. See U.S. DEP’T OF JUSTICE, CRIPA INVESTIGATION OF THE NEW YORK 

DEPARTMENT OF CORRECTION JAILS ON RIKERS ISLAND 3 (2014), 
https://www.justice.gov/sites/default/files/usao-sdny/legacy/2015/03/25/SDNY%20
Rikers%20Report.pdf. After this report, the Department of Justice intervened on be-
half of petitioners in an ongoing civil rights lawsuit about conditions at Rikers. See 
Press Release, S.D.N.Y., Department of Justice Takes Legal Action to Address Pat-
tern and Practice of Excessive Force and Violence at Rikers Island that Violates the 
Constitutional Rights of Young Male Detainees (Dec. 18, 2014) (on file with author), 
https://www.justice.gov/usao-sdny/pr/department-justice-takes-legal-action-address-
pattern-and-practice-excessive-force-and.

69. Second Amended Complaint at 68, Nunez v. City of New York, 2013 WL 
2149869 (S.D.N.Y, May 17, 2013) (No. 11 Civ. 5845), https://www.legalaidnyc.org/wp-
content/uploads/2019/09/Nunez-Complaint.pdf. This was the sixth class action that 
Legal Aid brought challenging the culture of violence in New York City jails. Id. at 4. 

70. Consent Judgment, Nunez v. City of New York, 2013 WL 2149869 (S.D.N.Y, 
2013) (No. 11 Civ. 5845). See BB Rule 10.8.1(a)

71. https://council.nyc.gov/press/2016/02/11/47/ Mark-Viverito called on the City to
double-down on criminal justice reform, and to address institutional racism by creat-
ing an independent criminal justice commission tasked with creating a blueprint for 
justice in New York City. 
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chair the Commission.72 Thus, the Independent Commission on 
New York City Criminal Justice and Incarceration Reform (the 
Lippman Commission) was born and tasked with “tak[ing] our 
criminal justice system out of the shadows—and finally ad-
dress[ing] the institutional racism which has plagued it for far too 
long.”73

The resulting twenty-seven-member Lippman Commission
was formed in 2016.74 A year later, the Commission issued its 
first report titled A More Just New York City75 (generally known 
as the Lippman Report). To coincide with the release of the re-
port, Judge Lippman and Speaker Mark-Viverito co-wrote a New 
York Times op-ed characterizing closing Rikers as “a moral im-
perative.”76 The Report itself baldly announced, “we must close 
the jail complex on Rikers Island. Period.”77

Characterizing Rikers Island as “a stain on our great City,” 
the Lippman Report recommended “without hesitation or equivo-
cation, permanently ending the use of Rikers Island as a jail facil-
ity in any form or function.”78 In making this recommendation, 
the Commission explicitly acknowledged the role racial injustice 
played in the harms done at Rikers Island, writing:

the multiple harms that incarceration, and Rikers Island in 
particular, has caused hundreds of thousands of New York-
ers, their families, and their communities. And it must 
acknowledge that these harms fall disproportionately on 
communities of color.”79

72. Jillian Jorgensen, Lippman Details Plans for Commission Studying Rikers Is-
land Closure, OBSERVER (March 17, 2016), https://observer.com/2016/03/lippman-
details-plans-for-commission-studying-rikers-island-closure/.

73. Id.
74. Gloria Pazmino, Lippman Announces Members of Criminal Justice Commis-

sion, Politico (Mar. 17, 2016).
75. INDEP. COMM’N ON N.Y.C. CRIMINAL JUSTICE AND INCARCERATION REFORM,

A MORE JUST NEW YORK CITY (2017) (hereafter Lippman Report), 
https://static1.squarespace.com/static/5b6de4731aef1de914f43628/t/5b96c6f81ae6cf
5e9c5f186d/1536607993842/Lippman%2BCommission%2BReport%2BFINAL%2B
Singles.pdf. 

76. Jonathan Lippman & Melissa Mark-Viverito, Closing Rikers Island is a Moral 
Imperative, N.Y. TIMES (March 31, 2017), https://www.nytimes.com/2017/03/31/
opinion/closing-rikers-island-is-a-moral-imperative.html. 

77. Lippman Report at 2.
78. Lippman Report at 2-3.
79. Id. 
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Indeed, the overwhelming majority of the prisoners and pre-
trial detainees housed at Rikers were either Black or Latino.80

Specifically, the Lippmann Report noted that the Rikers Island 
prison “historically inflicted harm on specific New York City 
communities such as Central Brooklyn, Southeast Queens, the 
South Bronx, and Upper Manhattan.”81

In April 2017, in response to the Lippmann Report, New 
York City Mayor de Blasio announced plans to close the prison at 
Rikers Island. In Fall of 2019, New York City Council voted to 
close Rikers Island and replace it with four smaller jails by 
2026.82 In doing so, New York City adopted decarceration as its 
goal—intending to create smaller, safer, fairer borough-based 
jails that would better serve a dramatically lower jail popula-
tion.83 At the time of the vote, there were roughly 7,000 people in 
the city’s jails—a figure that was down two-thirds from the early 
1990s.84 The new borough-based jails would halve that number 
again—with a capacity of about 3,300 people.85 In signing the bill, 
Mayor de Blasio signaled a new approach to criminal justice de-
claring: “The era of mass incarceration is OVER in New York 
City.”86

80. Id. at 23-25. 
81. Id. at 2-3. https://static1.squarespace.com/static/5b6de4731aef1de914f43628/t/

5b96c6f81ae6cf5e9c5f186d/1536607993842/Lippman%2BCommission%2BReport%2B
FINAL%2BSingles.pdf.

82. Council Votes on Historic Legislation to Close Rikers Island, N.Y.C. COUNCIL
(Oct. 17, 2019), https://council.nyc.gov/press/2019/10/17/1818/.

83. Smaller, Safer, Fairer: A Roadmap for Closing Rikers Island, N.Y.C. MAYOR’S
OFFICE CRIM. JUSTICE (Dec. 2018), https://criminaljustice.cityofnewyork.us/
reports/smaller-safer-fairer-copy/.

84. Matthew Haag, N.Y.C. Votes to Close Rikers. Now Comes the Hard Part, N.Y. 
TIMES (Oct. 17, 2019). 

85. As the coronavirus epidemic propelled the City to release vulnerable inmates, 
the number held at Rikers Island fell below 5000. Julia Marsh & Ben Feuerherd, 
NYC Jail Population Lowest Since World War II After Coronavirus Releases, N.Y. 
POST (Mar. 26, 2020), https://nypost.com/2020/03/26/nyc-jail-population-lowest-since-
world-war-ii-after-coronavirus-releases/. Critics assailed the City for acting too slow-
ly to release those held for technical parole violations or non-violent offenses. Zac 
Cheney-Rice, We’re Going to Start All Dropping: Rikers Inmates on Life as Prisoners 
of COVID-19, NEW YORK INTELLIGENCER (Apr. 1, 2020), https://nymag.com/
intelligencer/2020/04/rikers-inmates-on-life-as-prisoners-of-the-coronavirus.html. 

86. @NYCMayor, TWITTER (Oct. 25, 2019 11:31 AM), https://twitter.com/
nycmayor/status/1187753637407268865
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The Lippman Report called for any post-prison planning for 
Rikers Island to take restorative justice into account.87 The Re-
port also raised the possibility that Rikers Island could contribute 
to the sustainability of New York City, pitching the idea that a 
redeveloped Rikers Island offered “a unique opportunity to gener-
ate broad public benefits for all New Yorkers and specifically to 
the communities that have been most negatively affected” by 
“promoting equity, improving the environment and increasing re-
siliency.”88 Starting from that rather vague suggestion, a coalition 
of scholars, politicians, and advocates developed the Renewable 
Rikers proposal as a way to promote restorative environmental 
justice. The proposal would dedicate Rikers Island to wastewater 
treatment and sustainable energy generation in order to phase 
out noxious facilities sited in the environmental justice communi-
ties most impacted by incarceration on Rikers. After two years of 
work and advocacy, New York City Council held a historic “Re-
newable Rikers” hearing.89 Environmental justice groups, former-
ly incarcerated individuals, and various lawyers and academics 
testified in favor of the proposal.90 Nobody testified against it.91

IV. RENEWABLE RIKERS: CONNECTING 
DECARCERATION WITH ENVIRONMENTAL JUSTICE

The rest of this paper details part of the Renewable Rikers 
proposal and details the proposal’s restorative environmental jus-
tice core.92 Renewable Rikers intends to leverage the coming 
criminal justice transformation from closing Rikers jail into a 

87. Lippman Report, supra n. 75 at 103 (noting that while we cannot undo the 
“open wound” of Rikers history, “we can acknowledge it [in] an attempt to make some 
amends.”)

88. Id. at 99.
89. Committee on Environmental Protection Hearing on Renewable Rikers, supra 

n. 3
90. Id. The hearing included testimony in favor of the Introductions from WEACT 

for Environmental Justice, JustLeadershipUSA, New York Lawyers for the Public 
Interest (NYLPI), and the Lippman Commission, as well as the author and a number 
of other groups. https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=760344&
GUID=5AF8CF66-D6A4-495D-8441-0258586FC5B0&Options=info&Search=.

91. While expressing full support for the feasibility studies proposed in Int. 1591 
and Int. 1593, and for ultimately transferring jurisdiction of Rikers Island away from 
the Department of Corrections, Chief Climate Policy Advisor Dan Zerilli testified 
that the Mayor’s office believed Int. 1592, concerning that transfer to be premature.

92. Although the Renewable Rikers plan includes an important waste water 
treatment proposal, my involvement with the plan centers on its renewable energy 
portion. Therefore, this paper will focus on that portion of the Renewable Rikers 
plan. 
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wider social justice transformation that ties decarceration to ma-
terial environmental improvements in the communities most im-
pacted by incarceration on Rikers. To that end, Renewable Rikers 
seeks to remove dirty, peak load energy generating facilities out 
of communities and to replace them with sustainable, non-
polluting generating capacity on Rikers Island. In doing so, Re-
newable Rikers seeks to reverse the connection between pollution 
exposure and a range of negative life prospects for young people 
living in overburdened neighborhoods.

To set the stage, this section begins by explaining the role of 
peak generating facilities, and gives some background on how 
those plants came to be situated in many of the communities 
most impacted by Rikers. This section then documents the pollu-
tion burden these plants create for the communities forced to host 
them and suggests some connections between exposures and the 
risk of being swept up in the criminal justice system. Finally, this 
section outlines the contours of Renewable Rikers proposal and 
explains how this proposal would advance restorative environ-
mental justice for communities deeply affected by the violence 
and brutality at Rikers Island, while also contributing to a more 
sustainable New York City.

A. PEAKER PLANTS IN NEW YORK CITY

New York City consumes massive amounts of energy—more 
than 8 million residents live, eat, work and play there every 
day.93 Another 63 million tourists visit,94 occupying 107,000 hotel 
rooms,95 dining in one of the myriad restaurants,96 making 14 
million visits to Broadway shows,97 and enjoying the City’s many 
world-famous museums, concerts, and sporting events. Each one 
of these activities consumes electricity. As you might expect, 
Manhattan consumes the lion’s share of the energy,98 while gen-

93. https://www.census.gov/quickfacts/newyorkcitynewyork.
94. CTR. FOR AN URBAN FUTURE, DESTINATION NEW YORK 4-5 (2018), 

https://nycfuture.org/pdf/CUF_Destination_New_York.pdf.
95. N.Y. STATE COMPTROLLER, THE HOTEL INDUSTRY IN NEW YORK CITY 2 (2016), 

https://www.osc.state.ny.us/osdc/hotel_industry_nyc_rpt2_2017.pdf.
96. DESTINATION NEW YORK, supra note 68.
97. Broadway Season Statistics, BROADWAY LEAGUE, https://www.broadway

league.com/research/statistics-broadway-nyc/ (last visited Sept. 5, 2020).
98. Ina Muri, An Energy Consumption Map for New York City, ZDNET (Feb. 4, 

2012) (reporting that midtown Manhattan consumes more electricity than Kenya), 
http://qsel.columbia.edu/nycenergy/. 
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erating virtually none of it.99 Instead, neighborhoods in Queens, 
the Bronx, and Brooklyn carry the electricity generation load.100

State law mandates that New York City generate 82.8% of 
its peak energy needs within the City’s boundaries.101 Most of this 
electricity consumption is predictable—part of the City’s base and 
intermediate load that powers day to day operations. This power 
is produced by a few massive generating facilities that operate 
continually.102 However, there is an additional layer of power 
consumption that fluctuates daily and seasonally. This power is 
provided by peaker plants—so called because they provide power 
during peak load times.103 These peaker plants are small facilities 
designed to turn on and off according to fluctuating energy de-
mands.104 One of the major drivers for peak power demand is air 
conditioning in hot summer months.105

99. See N.Y. INDEP. SYS. OPERATOR, 2018 LOAD AND CAPACITY DATA REPORT 46-
64 (2018), https://www.nyiso.com/documents/20142/2226333/2018-Load-Capacity-
Data-Report-Gold-Book.pdf/7014d670-2896-e729-0992-be44eb935cc2.

100. Id. 
101. N.Y. INDEP. SYS. OPERATOR, LOCATIONAL MINIMUM INSTALLED CAPACITY 

REQUIREMENTS STUDY FOR THE 2019-2020 CAPABILITY YEAR (2019), 
https://www.nyiso.com/documents/20142/3679493/LCR2019-Report2-clean.pdf/
d6ffe9be-a058-7cde-4bd3-725cce0105ef. This requirement was a slight increase from 
the 80.5 percent required to be generated in-city during 2018-2019. ISO, 2018
POWERTRENDS 22 (2018).

102. For an explanation of base load, versus intermediate or peaking power de-
mands see Matthew Cordaro, Understanding Base Load Power: What It Is and Why 
It Matters, (Oct. 7, 2008) http://nyarea.org/issue-briefs/understanding-base-load-
power-matters/.

103. For an excellent analysis of the high costs these peaker plants impose on envi-
ronmental justice communities, in both money and pollution, see, PEAK COALITION,
DIRTY ENERGY, BIG MONEY (2020), https://www.cleanegroup.org/wp-content/uploads/
Dirty-Energy-Big-Money.pdf. 

104. New York’s Public Utility Commission defines a peaker plant as one that op-
erates less than 10 percent of the time. See N.Y. INDEP. SYS. OPERATOR, THE 
POTENTIAL FOR ENERGY STORAGE TO REPOWER OR REPLACE PEAKING UNITS IN NEW
YORK STATE 3 (2019), https://www.ethree.com/wp-content/uploads/2019/08/
E3_The_Potential_for_Energy_Storage_to_Repower_or_Replace_Peaking_Units_in_
New_York_State_July_2019.pdf. 

105. SCOTT MADDEN, INFORMING THE TRANSMISSION DISCUSSION: REGIONAL 
DISCUSSION NEW YORK ISO 72 (2020), https://www.scottmadden.com/wp-content/
uploads/2020/01/ScottMadden_WIRES_Informing-the-Transmission-Discussion_3B-
Regional-Discussion_2020_0115.pdf. New York experienced its all-time peak load of 
33,956 MWs in the summer of 2013 at the end of a week-long heat wave. The NYISO 
predicts that electricity demand will fall through the next decade. New York Power 
Grid Expects Demand to Decline Through 2028, REUTERS (May 3, 2018), 
https://www.reuters.com/article/new-york-power-demand/new-york-power-grid-
expects-demand-to-decline-through-2028-
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New York City is already an urban heat island, meaning it 
has higher ambient temperatures than the surrounding less-
urbanized region.106 One consequence of being a heat island is 
that the city can have very high summertime ambient tempera-
tures. In vulnerable communities, these very high ambient tem-
peratures translate into unsafe indoor temperatures that can 
jeopardize health of vulnerable groups.107 Indeed, the Harlem 
Heat Project—a community-based science research project—
documented the dangerous indoor heat risks that vulnerable peo-
ple in Northern Manhattan face in the summertime.108 As the 
climate changes, New York can expect more extremely hot 
days,109 which will increase the heat island effect. Experts project 
increased heat-related mortality as the impacts of climate change 
increase over the coming decades.110

This heat island effect has a racial justice dimension—New 
Yorkers of color are far more likely to suffer adverse health im-
pacts from extreme heat. This racial disparity is due in part to 
unequal access to air conditioning, particularly for residents in 
New York City’s Public Housing Authority (NYCHA) buildings, 
which serve one out of every fifteen New Yorkers.111 While ninety 
percent of New York City’s general population has air condition-
ing in their home, fewer than half of NYCHA residents do.112

idUSL1N1SA1MV#:~:text=The%20New%20York%20Independent%20System,2001%
2C%20according%20to%20the%20NYISO.

106. Rising Temperatures and the Urban Heat Island, https://nylcv.org/news/rising-
temperatures-urban-heat-island-means-nyc/.

107. Hildegaard D. Link et al., Peak Electric Load Relief in Northern Manhattan:
An Exploratory Data Analysis, 4 SAGE OPEN 1, 2-3 (2014). 

108. Zoe Hamstead et al., Climate Resilience Means Meaningfully Engaging Vul-
nerable Communities in Urban Planning Processes, NATURE OF CITIES (Dec. 7, 2016), 
https://www.thenatureofcities.com/2016/12/07/climate-resilience-means-
meaningfully-engaging-vulnerable-communities-urban-planning-processes/.

109. N.Y. STATE ENERGY RESEARCH AND DEV. AUTH., SERDA FINAL REPORT:
RESPONDING TO CLIMATE CHANGE IN NEW YORK STATE: THE CLIMAID INTEGRATED 
ASSESSMENT FOR EFFECTIVE CLIMATE CHANGE ADAPTATION IN NEW YORK STATE 29-
30 (2011), file:///C:/Users/paul_/Downloads/ClimAID-Report.pdf.

110. Elisaveta P. Petkova, et al, Projected Heat-Related Mortality in the U.S. Urban 
Northeast, 10 INT’L J. ENVTL. RES. PUB. HEALTH 6734, 6735 (2013). 

111. N.Y.C. HOUS. AUTH., NYCHA 2019 FACT SHEET 1 (2019), 
https://www1.nyc.gov/assets/nycha/downloads/pdf/NYCHA-Fact-Sheet_2019_08-
01.pdf.

112. Matthew Scheurman, One Small Step to Keep Public Housing Cool, WNYC 
(June 17, 2019), https://www.wnyc.org/story/small-step-keep-elderly-cool-public-
housing-seniors/; Sarah Gonzalez, Without AC, Public Housing Residents Swelter 
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NYCHA is the single largest landlord in New York City.113 None 
of its 325 developments have central air conditioning.114 Ninety-
five percent of the more than 500,00 NYCHA residents115 are 
people of color,116 and nearly fifty percent are either older than 
sixty-two or under eighteen years old.117 NYCHA residents are 
permitted to add two window air conditioning units with prior 
approval, but unfortunately, the associated costs118 make air con-
ditioning unaffordable for many NYCHA residents.

While New York City’s residents of color are the least likely 
to have access to air conditioning on the hottest days, they are far 
more likely to live near the peaker plants that provide the elec-
tricity for air conditioning.119 Critics characterize the placement 
of peaker plants in overburdened communities as “basically con-
signing the community to a health crisis.”120 Indeed, because New 
York City’s “air quality is already at its worst” on the hottest 

Through the Summer, WNYC (July 28, 2016), https://www.wnyc.org/story/life-new-
york-public-housing-no-air-conditioning.

113. Id.
114. NYCHA manages over 175,000 apartments. N.Y.C. HOUS. AUTH.,

NEXTGENERATION NYCHA TRANSPARENCY REVIEW 2 (2018), https://www1.nyc.gov/
assets/nycha/downloads/pdf/nextgen-nycha-transparency-review.pdf. 

115. NYCHA 2019 FACT SHEET, supra note 83, at 1.
116. See N.Y.C. HOUS. AUTH., SPECIAL TABULATION OF RESIDENT 

CHARACTERISTICS 1 (2016), https://www1.nyc.gov/assets/nycha/downloads/pdf/
Resident-Data-Summaries.pdf.

117. NYCHA 2019 Fact Sheet, supra note 83, at 2. The average income of a 
NYCHA is just around $25,000. Id.

118. Before installing a window unit, a NYCHA resident first buy a unit, which can 
cost hundreds of dollars. https://www.6sqft.com/how-to-choose-and-install-an-air-
conditioner-in-nyc/ Installation can cost another few hundred dollars though New 
York has a limited cooling assistance program to help some eligible applicants with 
these installation costs. https://otda.ny.gov/programs/heap/#cooling-assistance. And, 
then there is the cost of the electricity to run the unit. In master-metered buildings, 
NYCHA charges $120 per air conditioner and allows two units. NYCHA Appliance 
Agreement, on file with author. In sub-metered buildings, the NYCHA tenant pays 
the electricity directly, which can cost $100 or more per month. In response to 
COVID-19, the City was unable to operate many of its emergency cooling centers. 
Reportedly, The City responded with a program to provide air conditioning units to 
some of the most vulnerable older New Yorkers, including NYCHA residents. 
https://www1.nyc.gov/office-of-the-mayor/news/350-20/mayor-de-blasio-covid-19-heat-
wave-plan-protect-vulnerable-new-yorkers.

119. PEAK COALITION, DIRTY ENERGY, BIG MONEY 9-11 (2020), 
https://www.cleanegroup.org/wp-content/uploads/Dirty-Energy-Big-Money.pdf. 

120. Greta Moran, Could Rikers Island Rehabilitate New York City’s Dirty Energy 
Grid? GRIST (Feb. 25, 2019) (quoting Eddie Bautista, executive director of the NYC 
Environmental Justice Alliance), https://grist.org/article/could-rikers-island-
rehabilitate-new-york-citys-dirty-energy-grid/.
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days, peaker plants kick in “on the absolute last day you’d want 
to spew a lot of toxins in the air.”121

B. WHY THE PEAKER PLANTS MATTER

Virtually all of New York City’s peaker plants are located in 
environmental justice communities.122 These communities experi-
ence a double-edged burden—not only are they less likely to have 
access to the air conditioning powered by peaker plants, but they 
are also more likely to bear the pollution burdens associated with
generating this peak power. These peaker plants emit carbon di-
oxide as well as nitrogen oxides, a potent precursor to ozone and 
smog, and particulate matter.123 A growing body of evidence links 
these pollutants to a range of serious health problems,124 includ-
ing asthma, heart attacks,125 pulmonary and cardiovascular dis-
ease,126 cancer,127 chronic bronchitis, and premature mortality.128

121. Id.
122. See PEAK COALITION, DIRTY ENERGY, BIG MONEY (2020), 

https://www.cleanegroup.org/wp-content/uploads/Dirty-Energy-Big-Money.pdf.
123. Dirty Energy, Big Money at 5-9.
124. See George D. Thurston et al., Ambient Particulate Matter Air Pollution Expo-

sure and Mortality in the NIH-AARP Diet and Health Cohort, 124 ENVIRON. HEALTH 
PERSPECT. 484 (2015); see Health Impacts of Fine Particles in Air, U.S. CTR’S. FOR 
DISEASE CONTROL AND PREVENTION, http://ephtracking.cdc.gov/showAirHIA.action 
(last visited Sept. 5, 2020); see NYC HEALTH, NEW YORK CITY TRENDS IN AIR 
POLLUTION AND ITS HEALTH CONSEQUENCES (2013), https://www1.nyc.gov/assets/doh
/downloads/pdf/environmental/air-quality-report-2013.pdf; See generally, Susan C. 
Anenberg et al., An Estimate of the Global Burden of Anthropogenic Ozone and Fine 
Particulate Matter on Premature Human Mortality Using Atmospheric Modeling, 118 
ENVTL. HEALTH PERSPECT. 1189 (2010) (concluding that PM2.5 and O3 “contribute 
substantially” to global premature mortality); Aaron J. Cohen et al., The Global Bur-
den of Disease Due to Outdoor Air Pollution, 68 J. TOXICOLOGY AND ENVIRON.
HEALTH 1301 (2005); WORLD HEALTH ORGANIZATION, Mortality Impacts of Urban 
Air Pollution, in COMPARATIVE Q8$17,À&$7,21� 2)� HEALTH RISKS: GLOBAL AND 
REGIONAL BURDEN OF DISEASE DUE TO SELECTED MAJOR RISK FACTORS, VOL.2.
(2004).

125. See, e.g., Diane R. Gold et al., Ambient Pollution and Heart Rate Variability,
101 CIRCULATION 1267 (2000).

126. See Suresh. H. Moolgavkar, Air Pollution and Hospital Admissions for Chronic 
Obstructive Pulmonary Disease in Three Metropolitan Areas in the United States, 50 
J. AIR & WASTE MGMT. 1199 (2000); see C. Arden Pope III & Douglas W. Dockery, 
Acute Health Effects of PM-10 Pollution on Symptomatic and Asymptomatic Chil-
dren, 145 AM. REV. RESPIR. DIS. 1123 (1992); see Joel Schwartz et al., Acute Effects of 
Summer Air Pollution on Respiratory Symptom Reporting in Children, 150 AM. J.
RESPIR. CRIT. CARE MED. 1234 (1994). 

127. Aaron J. Cohen & C. Arden Pope III, Lung Cancer and Pollution, 103 ENVTL.
HEALTH PERSPECT. 219 (1995).
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Multiple studies have concluded that particulate pollution from 
power plants caused tens of thousands of premature deaths,129

with children, the elderly, and people with pre-existing lung or 
heart problems most at risk.130

The story of how many of these peaker plants came to be lo-
cated in environmental justice communities is itself a decades-
long environmental injustice. The story began in 2000 during the 
chaos and uncertainty surrounding energy deregulation in New 
York.131 That year, the New York Power Authority (NYPA) pre-
dicted that New York City would face a power generation short-
age for the summer of 2001.132 Warning of a possible “summer of 
calamity,” NYPA sought emergency approval of ten new peak 
power generating units.133 NYPA argued that the plants were 
“New York’s ‘last, best hope’ to keep the lights on’ that sum-
mer.”134 Each of the proposed new units could generate 44 MW of 
power, and the units were to be placed in pairs. Thus, the paired 

128. Neal Fann, et al., Estimating the National Public Health Burden Associated 
with Exposure to Ambient PM2.5 and Ozone, RISK ANALYSIS (May 31, 2001) (asserting 
that 10% of deaths in Los Angeles are attributable to PM2.5.); see generally, DEBORAH 
SHPRENTZ, BREATHTAKING: PREMATURE MORTALITY DUE TO PARTICULATE AIR 
POLLUTION IN 239 AMERICAN CITIES (1996). 

129. ABT ASSOC. INC. ET AL., THE PARTICULATE-RELATED HEALTH BENEFITS OF 
REDUCING POWER PLANT EMISSIONS (2000), https://citeseerx.ist.psu.edu/viewdoc/
download?doi=10.1.1.465.8451&rep=rep1&type=pdf. This study concluded that more 
than half of those deaths could be avoided through better pollution control; see 
RICHARD WILSON & JOHN D. SPENGLER, PARTICLES IN OUR AIR: CONCENTRATIONS 
AND HEALTH EFFECTS 212 (1999). Indeed, one study concluded that reductions in 
PM2.5 concentrations during the 1980s and 1990s accounted for approximately 15% 
of the overall increase in life expectancy during that period. See C. Arden Pope et al., 
Fine-Particulate Air Pollution and Life Expectancy in the United States, 360 NEW 
ENG. J. MED. 376 (2009).

130. American Lung Assn., Who Is At Risk? https://www.lung.org/clean-air/
outdoors/who-is-at-risk.

131. See generally, N.Y. P.S.C., PUBLIC SERVICE COMMISSION, OPINION AND ORDER 
REGARDING COMPETITIVE OPPORTUNITIES FOR ELECTRIC SERVICE (May 20, 1996) 
(authorizing deregulated electricity markets in New York State); Kirk Johnson, New 
York Turns Into a Lab on the Future of Energy, N.Y. TIMES (July 25, 2001) (describ-
ing energy deregulation as “ a makeshift, sometimes colliding jumble of schemes and 
mechanisms that Rube Goldberg might have assembled”), https://www.nytimes.com/
2001/07/25/nyregion/new-york-turns-into-a-lab-on-the-future-of-electricity.html. 

132. Eugene W. Zeltmann, Power in New York City, N.Y. TIMES (Mar. 22, 2001), 
https://www.nytimes.com/2001/03/22/opinion/l-power-in-new-york-city-499676.html.

133. Id.
134. Hearing Transcript, supra note 3 at 171 (Zeltmann).
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units could together generate 88 MW of power.135 Under New 
York law at the time, any facility capable of generating 80 MW or 
more was deemed a “major generating facility,”136 a label that 
triggered a host of public hearings and certification requirements 
(called an Article X application).137 However, NYPA obtained an 
exception138 by promising that each pair would be configured to 
generate only 79.9 MW of electricity—just below the 80 MW 
threshold triggering extensive review.

To justify this maneuver, NYPA represented these units as 
temporary—a three-year emergency stop-gap to allow for appro-
priate planning.139 NYPA also consistently claimed that the units 
would be sited in industrial areas.140 However, the agency’s in-
ternal analyses contradicted these public claims, showing that 
every single one of those peak power units was slated for a low-
income community of color.141

135. Rebecca Bratspies, Shutting Down Poletti: Human Rights Lessons from Envi-
ronmental Victories, 36 Wisc. Intl. L.J. 247, 259 (2019). 

136. Article X was (and is) titled: Siting of Major Electric Generating Facilities. See 
1992 N.Y. Laws 3382 (hereafter Article X). This law expired in 2003. It was amended 
and reauthorized in 2011. 

137. 1992 N.Y. Laws 3382 (Article X). In 2011, New York amended Article X to de-
fine a major facility as any facility generating 25 MW or more. See 2011 N.Y. Laws 
1180.

138. New York State Board on Electric Generation Siting and the Environment, 
Case 00-F-1934, Declaratory Ruling Concerning Standards For Defining Generating 
Capacity (Nov. 16, 2000) (finding that if NYPA “makes a legally binding commit-
ment . . . that the units will not be operated at a total net generating capacity of 80 
MW or more . . . the generating facility so constructed and so operated will not be a
major electric generating facility subject to . . . article X of the Public Service Law.”)

139. E.E Lippincott, Silvercup Studios Brings Power Plant Saga Into the Limelight, 
QUEENS CHRONICLE (Dec. 28, 2000).

140. Matthew L. Wald, Power Agency Details Plans for Electric Turbines in City, 
N.Y. TIMES (Nov. 22, 2000), https://www.nytimes.com/2000/11/22/nyregion/power-
agency-details-plans-for-electric-turbines-in-city.html; Hearing Transcript, supra 
note __ at 114 (Testimony of Public Service Commission Chair). Indeed, NYPA 
claimed that they “were not looking in residential neighborhoods for any of these 
sites for reasons that are perfectly obvious.” Hearing Transcript, supra note 3 at 264 
(Testimony of Kass).

141. Richard Pérez-Peña, Court Rules State Broke Law by Not Doing Impact Stud-
ies on New Power Plants, N.Y. TIMES (July 25, 2001), https://www.nytimes.com/
2001/07/25/nyregion/court-rules-state-broke-law-by-not-doing-impact-studies-on-new-
power-plant.html; Richard Pérez-Peña, State Admits Plants Headed to Poor Areas, 
N.Y. TIMES (Mar. 15, 2001), https://www.nytimes.com/2001/03/15/nyregion/state-
admits-plants-headed-to-poor-areas.html. For specific demographics, see THOMAS 
STORCK, NOT IN ANY BACKYARD: ELIMINATING POWER PLANTS FROM THE SOUTH 
BRONX 10 (2016), https://commons.pratt.edu/sesresearch/wp-content/uploads/sites/
157/2016/11/2016_Storck_T_Report.pdf. 
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Despite the fact that the selected communities already suf-
fered disproportionately from air pollution,142 NYPA summarily 
concluded that there would be no negative or cumulative envi-
ronmental impacts143 from siting these peaker units in close prox-
imity to public housing, 144 and near houses,145 parks, and 
schools.146 To make matters worse, the communities in question 
only learned about NYPA’s plan after the sites had been select-
ed147 and purchased.148 As a result, what NYPA called “consulta-
tion” was in fact presentations from NYPA to Community Boards 
after the decisions had already been made.149

Once NYPA’s plans were revealed , there was an immediate 
public backlash.150 Legislators accused NYPA of cutting regulato-
ry corners and dodging environmental review,151 subverting the 

142. Editorial, The Turbine Mess, N.Y. TIMES (Mar. 20, 2001), 
https://www.nytimes.com/2001/03/20/opinion/the-turbine-mess.html; for details, see 
Juliana Maantay, Asthma and Air Pollution in the Bronx: Methodological and Data 
Considerations Using GIS for Environmental Justice and Health Research, 13
HEALTH & PLACE 32, 34-36 (2016). 

143. These findings, called a Negative Declaration and Determination of Non-
Significance, were required under the State Environmental Quality Review Act to 
allow construction to move forward without further environmental review. N.Y.
COMP. CODES R. & REGS. TIT. 6, § 617.7(a)(2) (1995).

144. Hearing Transcript, supra note at 126. NYPA’s special counsel claimed that 
Queensbridge Houses were separated from the turbine site by the 59th Street bridge. 
Id. at 256. Although technically accurate, this statement was remarkably deceptive. 
Queensbridge Houses are on the north side of the Bridge and the turbine site is on 
the south side. However, the Bridge runs East-West, not North-South. Queensbridge 
Houses are separated from the turbine by the width of the bridge, not its length. A 
more accurate way of saying this same thing is that the turbines are across the street 
from Queensbridge Houses.

145. Staten Island Borough President Molinari Testimony at the NYPA Draft En-
vironmental Impact Statement Hearing (Dec. 20, 2001) at 3-5 https://19january
2017snapshot.epa.gov/sites/production/files/2015-08/documents/nypapouch_
petition2005.pdf.

146. Hearing Transcript at 148 (Remarks of Assemblymember Lentol); 310-3014 
(remarks of Stephen Kass). 

147. Hearing Transcript, supra note 3 at 218 (Cruz); 290-91 (Remarks of Assem-
blymember Lentol). 

148. Hearing Transcript, supra note 3 at 205-06. 
149. Hearing Transcript, supra note 3 at 220 (Cruz).
150. The turbines required Air Permits. DEC held an eight-day public comment 

period. Despite the abbreviated window for participation, hundreds of people attend-
ed public hearings, with 130 people providing oral comments and over 600 submit-
ting written comments. Silvercup Studios v. Power Auth. of the State of New York, 
No. 2858/01 at 5 (J. Golia, March 29, 2001).

151. Editorial, The Turbine Mess, N.Y. TIMES (Mar. 20, 2001), 
https://www.nytimes.com/2001/03/20/opinion/the-turbine-mess.html.
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spirit and letter of the law in a “mad rush” to install the peaker 
plants.152 The New York Times criticized the project as having 
been “complicated by the secrecy, speed and dubious tactics used 
to pursue it.”153 NYPA doubled down on claims that the peaker 
units were needed, repeatedly warning of looming blackouts,154

and accusing plan opponents of short-sighted NIMBYism that put 
New York City at risk.155 Indeed, NYPA’s mantra was that every 
day’s delay brought New York closer to California (referring to 
the rolling brown outs that California suffered in 2000).156

Two lawsuits challenged this plan157 and pushed back on the 
claim that there was a looming power shortage.158 The lawsuits 
argued that NYPA had failed to demonstrate a need for addition-
al power,159 failed to assess environmental impacts, and neglected 

152. Hearing Transcript, supra note 3 at 9-10.
153. The Turbine Mess, supra note 151.
154. See, e.g., E.E. Lippincott, Anti-NYPA Suit Appeal Won by Plaintiffs—But Tur-

bines Still Run, QUEENS CHRONICLE (July 26, 2001) (quoting NYPA spokesperson as 
referring to NYPA’s plans to “avoid blackouts on hot days”), https://www.qchron.com
/editions/western/anti-nypa-suit-appeal-won-by-plaintiffs-but-turbines-still/article_
085c32b0-259a-5b46-a072-060d566a003c.html.

155. Then-Mayor Rudy Giulianni used this tactic in his weekly radio address to ac-
cuse peaker plant opponents of risking people’s lives. James C. McKinley Jr., Court 
Clears Plan to Build Power Plants, N.Y. TIMES (Apr. 7, 2001), 
https://www.nytimes.com/2001/04/07/nyregion/court-clears-plan-to-build-power-
plants.html; see also, Symposium, Featured Address of Michael N. Gianaris, 13 
FORDHAM ENVTL. L. J. 445, 450 (2002) (decrying this tactic).

156. The authority repeatedly asserted that “Every day’s delay will push New York 
City one day closer to California.” Kirk Johnson, Critics of Power Generators Sue, Cit-
ing Threat to Environment, N.Y. TIMES (Feb. 8, 2001), https://www.nytimes.com/
2001/02/08/nyregion/critics-of-power-generators-sue-citing-threat-to-
environment.html. In making this oft-repeated claim, NYPA resolutely ignored the 
credible allegations, later proven to be true, that California’s blackouts were due to 
fraud-based market manipulation, rather than to an actual shortage of generating 
capacity. See e.g., FERC, STAFF REPORT: PRICE MANIPULATION IN WESTERN 
MARKETS, DOCKET NO. PA02-2-000 (2003). Indeed, after finding that Enron engaged 
in unlawful conduct, FERC forced Enron to disgorge $1.6 billion in ill-gotten gains. 
In re Enron Power Marketing, Inc., 119 FERC 63013, 66163 (2007). 

157. Matter of UPROSE v. NYPA, 285 A.D.2d 603, 606-07, 729 N.Y.S.2d 42, 46 
(N.Y. App. Div. 2001); Silvercup Studios v. Power Auth. of N.Y., 729 N.Y.S.2d 47 
(N.Y. App. Div. 2001); Silvercup Studios v. Power Auth. of the State of New York, No. 
2858/01 (J. Golia, March 29, 2001). http://www.courts.state.ny.us/library/queens/
decisions_01-02.shtml.

158. See Panel III: Electric Generators In New York City: Balancing the Energy and 
Environmental Needs of the Community, 13 FORDHAM ENVTL. L. J. 531, 534 (2002) 
(remarks of Peter Vallone Jr.).

159. Id.; see Hearing Transcript supra note3 at 475 (testimony of Peter Vallone Jr.).
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alternatives like increased conservation.160 The New York State 
Comptroller validated these claims in an audit, expressing con-
cern that NYPA’s plans risked generating 1000 MW more power 
than New York City required.161 Moreover, in response to legisla-
tive questioning, NYPA was forced to acknowledge that it had not 
seriously considered conservation measures as an alternative to 
building the peaker plant facilities,162 nor had it thoroughly vet-
ted the data used to conclude that New York faced an imminent 
power shortage.163 In fact, according to contemporaneous Public 
Service Commission estimates, NYPA could have closed its esti-
mated power gap through conservation164 and by more fully using 
capacity from existing facilities.165 Despite losing both lawsuits, 
and in the face of contemporaneous evidence that the peaker 
plants were unnecessary, NYPA built the units anyway.

Even though these peaker units were pitched as a tempo-
rary, three-year stop-gap measure,166 they are still in use. Anyone 
born the year they were installed is eligible to vote and nearly old 
enough to drink. Twenty years later, these peaker plants are still 
spewing pollutants into the airshed of overburdened communi-
ties. Every five years, these “temporary” peaker units continue to 
be re-permitted.167 The licenses are once again up for renewal.168

160. See Fordham Remarks of Gianaris, supra note 122, at 449 (listing what NYPA 
had omitted from its calculations and asserting “there was really never a real scare 
in the summer of 2001 that the lights were going to go out in New York. That was 
just a fiction that was promulgated mostly by the various authorities that run energy 
policy in this state. I think it was a travesty”).

161. Id. at 14. 
162. Hearing Transcript, supra note 3 at 60-66 (testimony of Maureen Helmer and 

Howard Tarler on behalf of the Public Service Commission).
163. Id. at 85-92 (Questioning of Helmer and Tarler by Assembly Member 

Gianaris).
164. Hearing Transcript, supra note 3 at 63-66 (testimony of Helmer and Tarler).
165. Id.
166. Richard Pérez-Peña, Power Plants May Be Used a Bit Longer, N.Y. TIMES

(March 23, 2001), https://www.nytimes.com/2001/03/23/nyregion/power-plants-may-
be-in-use-a-bit-longer.html; Hearing Transcript, supra note __, at 179-183 (Zelt-
mann). NYPA’s president conceded under oath that the Authority expected to keep 
the peaker plants operating longer than originally stated and was considering incor-
porating them into New York City’s base power supply. Indeed, the agency explained 
that it would recoup its investment because the peaker plants “will generate enough 
revenue to pay back the interest and principal on an amortized schedule for probably 
20 years.” Hearing Transcript, supra note __ at 252 (Blabey).

167. Caroline Spivak, Bronx Asthma Alley Protests Plans to Extend Power Plant 
Permits, CITY LIMITS (Nov. 12, 2015) (describing the fight against the last renewal of 
the units in the Bronx). 
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I. USING THE CLOSING OF RIKERS TO RIGHT THIS 
OLD ENVIRONMENTAL INJUSTICE

Renewable Rikers is the first step toward confronting the 
environmental racism behind the siting of these peaker plants. 
Indeed, in opening the Renewable Rikers hearing, City Council 
member Costa Constantinides drew the connection, explicitly say-
ing:

Every time rich communities need more electricity to run air 
conditioners, smart TVs and iPads, these plants in low-
income neighborhoods kick on . . . . The worst imaginable tox-
ins a human’s lungs can handle settle in the chests of kids 
who live in the Queensbridge Houses. They develop asthma 
or other illnesses so wealthier homes can stay a comfortable 
65 degrees during our increasingly hot summer.169

It is past time for these peaker units to be removed and for 
the land turned back to overburdened communities for much 
needed green space or social services. Former Rikers inmates, 
who have been at the forefront of the #CloseRikers movement, 
have embraced the idea of Renewable Rikers as a form of envi-
ronmental restorative justice.170

Aside from its restorative justice component in connection 
with the racially discriminatory legacy of incarceration on Rikers 
Island, Renewable Rikers also advances the broader environmen-
tal justice goals of fair treatment and meaningful involvement of 
historically overburdened communities.171 The New York State 
Department of Public Service recently projected that 1804 MW of 

168. Marie J. French, Advocates Push NYPA to Shut New York City Peakers, Politi-
co (Jul. 28, 2020). In 2020, just as this article was going to print, NYPA and the Peak 
Coalition released a Memorandum of Understanding committing to collaborating on 
strategies to establish renewable and battery storage systems and to evaluate their 
potential for replacing NYPA’s existing peaker units. NYPA Press Release: NYPA 
and Environmental Justice Groups Agree to Explore Options for Transitioning 
NYPA’s Natural Gas ‘Peaker’ Plants to Cleaner Energy Technologies (Oct. 13 
2020) https://www.nypa.gov/news/press-releases/2020/20201013-ej.

169. Costa Constantinides, Remarks at New York City Council, Committee on En-
vironmental Protection Hearing on Renewable Rikers (Jan. 29, 2020), 
https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3983007&GUID=D7B397C
D-49EA-4ECE-9C32-1493AB8F0C21&Options=&Search=.

170. Harvey Murphy & Fernando Ortiz, Opinion: Renewable Rikers is a Double 
Win for Justice, CITYLIMITS (Nov. 29, 2019), https://citylimits.org/2019/11/25/opinion-
renewable-rikers-is-a-double-win-for-justice/. 

171. Exec. Order No. 12,898, 59 Fed. Reg. 7,629 (Feb. 11, 1994). 
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peak generating capacity could be replaced by pairing battery 
storage with solar generating capacity.172 The Department noted 
that such an outcome “could deliver significant environmental 
benefits . . .as well as benefit historically disadvantaged popula-
tions and communities such as environmental justice areas.”173

This report shows that Renewable Rikers is entirely feasible. 
The maximum capacity from the ten peaker plants sited in 2000 
as a “temporary” solution to a fictional crisis is 440MW.174 A pro-
posal for battery storage to replace peaker plants was recently 
approved at the Ravenswood Generating Facility in Astoria, 
Queens.175 Under this plan, two currently operating and multiple 
dormant peak generating units will be dismantled and replaced 
with 316 MW of battery storage.176

Recently, the legal landscape on the state and city level has 
changed in ways that make Renewable Rikers an increasingly at-
tractive proposition. In the summer of 2019, New York enacted 
the Climate Leadership and Community Protection Act 
(CLCPA).177 The CLCPA mandates that seventy percent of the 
state’s electricity come from renewable sources by 2030, and one 
hundred percent of the state’s electricity supply must be emis-
sions free by 2040.178 A parallel provision requires that the State 
install 6000 MW of solar energy generating capacity by 2025.179

Moreover, the CLCPA includes several environmental justice 
components, including a requirement to direct at least thirty-five 
to forty percent of the program’s benefits to historically disadvan-
taged communities.180 Eliminating the peaker plants through Re-
newable Rikers is low hanging fruit for achieving these goals.

172. Dept. of Public Service, The Potential for Energy Storage to Repower or Re-
place Peaking Units in New York State 4-5 (Jul. 1, 2019). 

173. Id. 
174. STORCK, NOT IN ANY BACKYARD, supra note 108, at 8-9. 
175. NY Public Service Commission, Press Release: PSC Approves Ravenswood En-

ergy Storage Project (Oct. 17, 2019). 
176. NY Public Service Commission, Case 19-E-0122, Petition of Ravenswood De-

velopment 5 (Oct. 17, 2019). 
177. S. Assemb. No. 8429, Reg. Sess. (N.Y. 2019) (hereinafter CLCPA). 
178. Id. at § 4 (amending Public Service Law §66-p(2)).
179. S. Assemb. No. 8429, Reg. Sess. (N.Y. 2019) (amending PSL §66-p(5)).
180. Id. at § 2 (amending ECL §75-0117). The CLCPA defines disadvantaged com-

munities as “communities that bear the burdens of negative public health effects, en-
vironmental pollution, impacts of climate change, and possess certain socioeconomic 
criteria or comprise high-concentrations of low-and moderate-income households.” 
CLCPA at §2 (amending Environmental Conservation Law §75-0101(5)).
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New York City has also enacted a series of local laws that 
would be furthered by Renewable Rikers. First, in April 2017, 
New York City enacted two environmental justice bills: Local 
Laws 60 and 68. Local Law 60 requires the identification of envi-
ronmental justice communities across New York City , and issu-
ance of recommendations for legislation, policy, and budget initia-
tives that could address environmental justice concerns within 
those communities.181 Local Law 64 requires city agencies to de-
velop plans to incorporate environmental justice into their deci-
sion-making processes.182 These laws are intended to incorporate 
environmental justice concerns into all New York City decision-
making and to identify opportunities for promoting environmen-
tal justice.183 As he signed the bills, Mayor de Blasio character-
ized them as “recogniz[ing] the historic injustices that have dis-
proportionately fallen on low-income residents and communities 
of color—with the burden of pollution and the effects of climate 
change—and offer[ing] a different path forward.”184 By directly 
tying sustainable energy generation on Rikers to reducing envi-
ronmental burdens in highly impacted communities, Renewable 
Rikers makes an important contribution to these goals.

Renewable Rikers could also be an integral part of imple-
menting the Climate Mobilization Act, a collection of Local Laws 
enacted in spring 2019. Two of these enactments, Local Laws 
92185 and 94186 require green roofs or solar panels on most new 
construction. A third, Local Law 97 requires retrofit of existing 
buildings to increase their energy efficiency and reduce their car-
bon emissions.187 These bills commit the City to increase the sup-
ply of renewable energy while simultaneously decreasing overall 
energy demand. Because Local Law 97 specifically targets the 
largest buildings, it will force consumption reductions in Manhat-

181. 2017 N.Y.C. Local Law No. 60. 
182. 2017 N.Y.C. Local Law No. 64. 
183. Id.
184. Press Release, Mayor de Blasio Signs Legislation to Better Promote Environ-

mental Justice Through the Work of City Agencies (Apr. 25, 2017) (on file with the 
official website of the City of New York).

185. 2019 N.Y.C. Local Law No. 92, https://www1.nyc.gov/assets/buildings/
local_laws/ll92of2019.pdf.

186. 2019 N.Y.C. Local Law No. 94, https://www1.nyc.gov/assets/buildings/
local_laws/ll94of2019.pdf.

187. 2019 N.Y.C. Local Law No. 97, https://www1.nyc.gov/assets/buildings/
local_laws/ll97of2019.pdf.
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tan.188 Renewable Rikers would pair this demand for reduction 
with air quality improvements in environmental justice commu-
nities. Removing dirty peaker plants from environmental justice 
communities is a way to ensure that the most-impacted New 
Yorkers benefit first and most from these important environmen-
tal advances.

Renewable Rikers will help the City achieve the goal, an-
nounced by Mayor de Blasio in 2016, of generating at least 1,000 
MW of daily solar capacity by 2030—enough to power 250,000 
households.189 In his 2020 State of the City address, 190 Mayor de 
Blasio doubled down on the City’s commitment to clean energy, 
pledging to double the amount of solar energy produced in the 
City.191 He announced a program to help install solar panels on 
50,000 one-to-four family homes, committed the city to carbon
neutrality by 2050, and pledged to stop using fossil fuels in large 
building systems by 2040.192 One NYC 2050, New York City’s sus-
tainability plan, set a target of 100% renewable energy by 
2040.193

Some already existing private residential buildings have al-
ready taken up this challenge. Georgetown Mews, a residential 
co-op in Queens, installed a 1.55 MW rooftop solar energy sys-
tem.194 Stuyvesant Town-Peter Cooper Village installed a 3.1 MW 
solar system.195 Co-op City in the Bronx plans an even larger so-

188. Id. For a visual representation of the affected buildings, see 
http://jillhubley.com/project/nycemissions/.

189. Press Release, Climate Week: Solar Power in NYC Nearly Quadrupled Since 
Mayor de Blasio Took Office and Administration Expands Target (Sept. 23, 2016) (on 
file with the official website of the City of New York). 

190. State of the City 2020: Mayor de Blasio Unveils Blueprint to Save Our City,
OFFICE OF THE MAYOR (Feb. 6, 2020), https://www1.nyc.gov/office-of-the-mayor/news/
064-20/state-the-city-2020-mayor-de-blasio-blueprint-save-our-city/#/0. 

191. Id.
192. State of the City 2020: Mayor de Blasio Unveils Blueprint to Save Our City,

OFFICE OF THE MAYOR (Feb. 6, 2020), https://www1.nyc.gov/office-of-the-
mayor/news/064-20/state-the-city-2020-mayor-de-blasio-blueprint-save-our-city/#/0. 

193. ONENYC 2050, A LIVABLE CLIMATE VOL. SEVEN 5 (2019), 
http://onenyc.cityofnewyork.us/.

194. Jenna Bagcal, Kew Gardens Hill Co-op Celebrates Installation of 1.55 Million 
Watt Solar Energy System, QNS.COM (Oct. 1, 2019), https://qns.com/story/2019/10/01/
kew-gardens-hills-co-op-celebrates-installation-of-1-55-million-watt-solar-energy-
system/. 

195. Patrick McGeehan, How New York is Turning Its Thousands of Roofs into 
Solar Providers, N.Y. TIMES (July 10, 2019), https://www.nytimes.com/



2020] A Plan for Restorative Environmental Justice 399

lar project slated to generate 5 MW of energy.196 These three pro-
jects alone add nearly a 10 MW capacity to New York City. A ma-
jor initiative by environmental justice group WE ACT197 is in-
tended to ensure that environmental justice communities have 
access to solar power, and benefit from the cost savings and pollu-
tion reductions associated with renewable energy.198 UPROSE,199

a Brooklyn-based environmental justice group that has been at 
the forefront of solar development in New York City, partnered 
with Solar One to create a community-owned solar project at the 
Brooklyn Army Terminal.200 New York City environmental justice 
advocates have joined with criminal justice advocates to support 
Renewable Rikers,201 and are making the case that those formerly 
incarcerated on Rikers should be the ones to install the solar 
panels there.202

CONCLUSION:

New York City is at a crossroads. By seizing this opportunity 
to transform Rikers Island into sustainable infrastructure, the 
City can simultaneously right more than one past wrong. Ending 
incarceration on Rikers Island is a criminal justice imperative. 
Through replacing the brutal prisons with sustainable energy 
generation and wastewater treatment facilities, Renewable 

2019/07/10/nyregion/nyc-solar-power.html; Solar at Stuytown, STUYTOWN,
https://www.stuytown.com/sustainability/solar (last visited Sept. 6, 2020).

196. NYS Smart Grid Consortium, Co-op City, http://nyssmartgrid.com/projects/co-
op-city/.

197. WEACT stands for West Harlem Environmental Action, Inc. 
https://www.weact.org/. 

198. Solar Uptown Now, WE ACT, https://www.weact.org/campaigns/
solaruptownnow/ (last visited Sept. 6, 2020).

199. UPROSE stands for United Puerto Ricans’ Organization of Sunset Park. 
https://www.uprose.org/.

200. Press Release, First Cooperatively-Owned Solar Garden in New York City 
Coming to Brooklyn Army Terminal, (Nov. 8, 2018) (on file with NYCEDC’s official 
website). UPROSE was the named plaintiff in one of the lawsuits against the peaker 
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Rikers can leverage the coming transformation of New York 
City’s criminal justice system into wider social transformation 
across multiple axes of justice. This proposal benefits the City as 
a whole, while specifically benefiting the communities most im-
pacted by mass incarceration, including incarceration at Rikers 
Island.

Renewable Rikers can be a moment for environmental jus-
tice—an intentional step toward improved air quality for envi-
ronmental justice communities, which are frequently the same 
communities most impacted by mass incarceration, and by incar-
ceration at Rikers Island. Renewable Rikers can be a moment for 
climate justice—a step toward ensuring a just transition that re-
duces the burdens on frontline communities. Renewable Rikers 
can be a moment for restorative justice. Solar installer and wind 
turbine technician are among the fastest growing job categories 
in the United States (albeit from a small base). Renewable Rikers 
can create jobs with a pathway to prosperity for everyone—
specifically for those most impacted by incarceration at Rikers Is-
land. As plans for Rikers Island’s future mature, it will be essen-
tial to create appropriate oversight mechanisms to make sure 
that this project benefits the communities most impacted by 
Rikers and by environmental racism. The communities most im-
pacted by incarceration at Rikers Island, and by environmental 
racism, must be part of the process, and their representatives 
should be part of whatever decision-making bodies will ultimately 
make choices about Renewable Rikers.


